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OFFICE OF THE CONTRACTOR GENERAL OF JAMAICA

Special Report of Investigation

Conducted into the Allegations of Corruption and Irregularity that are Related to Certain

Government of Jamaica Bridge Building Contracts that were Awarded to the British Firm

of Mabey and Johnson Limited

Ministry of Transport and Works

INTRODUCTION

On 2009 January 7, the Office of the Contractor General (OCG), acting on behalf of the
Contractor-General, and pursuant to Sections 15 (1) and 16 of the Contractor-General
Act, initiated an Investigation into the allegations of corruption and irregularity that are
related to certain Government of Jamaica (GOJ) bridge building contracts that were
awarded to the British firm of Mabey & Johnson Ltd. (See Appendix I — OCG Media
Release, dated 2009 January 7).

Section 15 (1) of the Act provides that “... a Contractor General may, if he considers it

necessary or desirable, conduct an investigation into any or all of the following matters —

(a) the registration of contractors

(b) tender procedures relating to contracts awarded by public bodies;

(c) the award of any Government contract;

(d) the implementation of the terms of any Government contract;

(e) the circumstances of the grant, issue, use, suspension or revocation of any
prescribed licence;

1/ the practice and procedures relating to the grant, issue, suspension or revocation
of prescribed licences”.
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Section 16 of the Contractor General Act expressly provides that “Anm investigation
pursuant to Section 15 may be undertaken by a Contractor General on his own initiative
or as a result of representations made to him, if in his opinion such an investigation is

warranted” .

It is instructive to record that the OCG’s decision to commence the formal Investigation

followed upon two (2) specified events.

First, on 2008 November 26, certain oral representations were made to the OCG by
representatives of the Jamaica Constabulary Force (JCF), the Serious Fraud Office (SFO)
of the United Kingdom and the British High Commission, in a meeting which was

convened at the OCG at the request of the JCF.

In the referenced meeting, Mr. Gary Dickson, Second Secretary, British High
Commission, informed the OCG that both the British Prime Minister, Mr. Gordon Brown
and the Jamaican Prime Minister, the Hon. Bruce Golding, were informed about the
particulars of the SFO’s corruption case against Mabey & Johnson Ltd. (hereinafter
referred to as Mabey and Johnson). In point of fact, Mr. Dickson informed the OCG that
Mr. Bruce Golding had stated that the law must take its course.

Further, in the referenced 2008 November 26 meeting, Mr. Sasi-Kanth Mallela,
Investigative Lawyer for the SFO, highlighted to the OCG certain details of the SFO’s
Investigation into the corruption case which was being brought against Mabey &

Johnson.

Below is a synopsis of the information which was highlighted by Mr. Mallela in the
referenced meeting with the OCG, which was held on 2008 November 26:
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1. That, in another couple of weeks, Mabey & Johnson would plead guilty to
charges in the UK Court and, in doing so, would name the Jamaican nationals

who facilitated the award of contracts to the company.

2. He explained that in the plea, Mabey & Johnson Ltd. would be admitting to
having procured contracts in Jamaica by making payments to Mr. Joseph Hibbert,
MP, the then Chief Technical Director in the Ministry of Transport and Works
(MTW) and Mr. Deryck Gibson, Chairman, Deryck A. Gibson Ltd.

3. That, in the case of Mr. Joseph Hibbert, he had received cash and cheque
payments during the period 1989 to 2001. The payments which were made during
the period of 1993 November to 2001 October amounted to £69,000.

4. That, Deryck Gibson, on the other hand, was paid £7M for agency services, which
involved introducing representatives of Mabey & Johnson to the right people in
Jamaica. Mr. Mallela stated that the payments which were made to Mr. Gibson

were commission payments.

5. That, because of the change in the UK laws, regarding remittances, it is believed
that money was paid to Mr. Gibson for him to pay for travel and entertainment on

behalf of Mr. Hibbert.

The second event, which influenced the OCG’s decision to commence its Investigation,
was the receipt of copies of certain documents, which were formally conveyed to the
Contractor-General, by the JCF, under cover of a letter which was dated 2008 December

30.
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The referenced JCF letter, which was received by the OCG on 2009 January 6, was
signed by Mr. Leslie Green, the Assistant Commissioner of Police (ACP), having

responsibility for Serious and Organized Crimes.

ACP Green, in his letter to the Contractor-General, advised that “I enclose a copy of a
report and supporting documents from the Serious Fraud Olffice in the United Kingdom
(UK) for consideration...I will await the outcome of your investigations (i.e. the OCG’s
investigations) and any recommendations and/or directions made by the Director of
Public Prosecution (DPP), before taking any further action, as the allegations clearly

relate to Government Contracts”.’!

The information that was contained in the documents which were submitted to the OCG,
by ACP Green, alluded, infer alia, to several payments being made to, for the benefit of,
and/or on the account of, a Mr. Joseph Hibbert between 1993 and 2003, by Mabey &

Johnson.

The allegations, in relation to the payments which were made by Mabey & Johnson
inferred, inter alia, (a) impropriety; (b) a lack of transparency; (c) a breach of applicable
Government Procurement Procedures; (d) mismanagement; and (e) a breach of applicable

Public Service administrative and accounting procedures and Staff Orders.

These allegations and inferences, amongst others, raised several concerns for the OCG,
especially in light of the perceived absence of adherence to the Government contract

award principles which are enshrined in Section 4 (1) of the Contractor-General Act.

Section 4 (1) of the Act requires, inter alia, that GOJ contracts should be awarded
“impartially and on merit’ and that the circumstances of award should “not involve

impropriety or irregularity”.

! ACP Green. Letter to the OCG. 2008 December 30 (See Appendix II)
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The OCG’s Investigation primarily sought to determine, inter alia, (a) the precise role, if
any, that was played by certain persons of interest, viz. one Mr. Joseph Hibbert and one
Mr. Deryck A. Gibson, in the facilitation, procurement, award, implementation,
execution and/or variation of the referenced contracts and, (b) the merits of the
allegations which were made that certain specified, questionable payments, totalling
several million United States dollars in value, were made or transferred by Mabey &
Johnson to certain specified persons and/or into certain bank accounts, in relation to the

said contracts.

At the commencement of its Investigation on 2009 January 7, the OCG undertook a
preliminary review of the allegations and the documents which were submitted to it, by
the JCF. This was done in an effort to inform the direction of the Investigation as well as

to determine the most efficacious method by which to proceed.

The Terms of Reference of the OCG’s Investigation into the allegations of corruption and
irregularity that are related to certain GOJ bridge building contracts, which were awarded
to Mabey and Johnson, were primarily developed in accordance with the provisions
which are contained in Section 4 (1) and Section 15 (1) (a) to (d) of the Contractor-
General Act.

Additionally, the OCG was guided by the recognition of the very important
responsibilities which are imposed upon Public Officials and Officers by the Staff Orders
for the Jamaica Public Service (1976), and the Ministry of Finance Circular No. 182/02,
which was dated 1963 November 18, and which is entitled “Employment of Private

Architects and Control of Government Contracts”.

Of significant import, is the fact that the payments which were allegedly made by Mabey
and Johnson to Jamaican Officials took place during the period of 1993 to 2003; a period

within which the Corruption Prevention Act was amended at various stages.
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For the purposes of its Investigation, the OCG has, therefore, relied upon the provisions

of the Corruption Prevention Acts which are dated 1931 and 2000.

The OCG was also guided by the expressed provisions which are contained in Section 21
of the Contractor-General Act. Section 21 specifically mandates that a Contractor-
General shall consider whether he has found, in the course of his Investigation, or upon
the conclusion thereof, evidence of a breach of duty, misconduct or criminal offence on
the part of an officer or member of a Public Body and, if so, to refer same to the
competent authority to take such disciplinary or other proceedings as may be appropriate

against that officer or member.

The Findings of the OCG’s Investigation into the allegations of corruption and
irregularity that are related to certain GOJ bridge building contracts, that were awarded to
Mabey & Johnson, are premised primarily upon an analysis of the sworn statements and
the documents which were provided by the Respondents who were requisitioned by the
OCG during the course of the Investigation, and the certified documents which were

provided to the OCG, by the SFO, through the office of ACP Green, JCF.

It is also instructive to note that letters were directed on 2009 January 14, by the
Contractor-General, to the Minister of Transport and Works, the Hon. Michael Henry,
and the Permanent Secretary in the Ministry of Transport and Works (MTW), Dr. Alwin
Hales, to formally advise them of the commencement of the OCG’s Investigation into the
allegations of corruption and irregularity that are related to certain GOJ bridge building

contracts that were awarded to Mabey & Johnson.

MTW/ MB&J Ltd. Office of the Contractor General 2009 October
Investigation Page 100f 163
























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































