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OFFICE OF THE CONTRACTOR GENERAL

Special Report of Investigation

Conducted into the Oil Lifting Contracts between the

Petroleum Corporation of Jamaica (PCJ) and Trafiguia Beheer

Ministry of Energy and Mining (MEM)

Formerly Ministry of Industry, Technology, Energy and Commerce (MITEC)

INTRODUCTION

On 2006 October 9, the Office of the Contractor €ah(OCG), acting on behalf of the
Contractor General, initiated an Investigation ite oil lifting contract between the
Petroleum Corporation of Jamaica (PCJ) and thetbeenpany, Trafigura Beheer.

The OCG'’s Investigation into the referenced maitas undertaken pursuant to Sections
15 (1) and 16 of the Contractor General Act (1983).

Section 15 (1) of the Contractor General Act presithat'...a Contractor General may,
if he considers it necessary or desirable, condurcinvestigation into any or all of the

following matters-

(a) the registration of contractors;

(b) tender procedures relating to contracts awardegblglic bodies;

(c) the award of any government contract,

(d) the implementation of the terms of any governmentract;

(e) the circumstances of the grant, issue, use, sugper® revocation of any

prescribed licence;
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(f) the practice and procedures relating to the grasgue, suspension or revocation

of prescribed licences”.

Section 16 of the Contractor General Act expregsiyvides that*An investigation
pursuant to section 15 may be undertaken by a @otdr General on his own initiative
or as a result of representations made to himnifhis opinion such investigation is

warranted”.

It is important to note that on 2006 October 4ueher of media houses reported that the
Jamaica Labour Party (JLP) had accused the thamgrakople’s National Party (PNP) of
financing its annual conference with a J$31 Milliangess& which was provided by an
overseas oil trader, and had called for the imntedisignation of the entire governing

administration.

In a media report which was published in the Jamm&@taner on 2006 October 4, and
which was entitledPartying on state fundsit was reportednter alia, that:

“The Opposition Jamaica Labour Party (JLP), yestexg accused the governing
People's National Party (PNP), of using state fund$ up to $31 million from
the Nigerian oil deal, to finance the party's annueonference last month.

But in a quick response last night, the Governndemnied the claims.
The allegations were made shortly after the Oppmsitnembers walked out of

the House of Representatives during a censure matébate brought against
Karl Samuda, the JLP Member of Parliament for Sidew North Central.

! See extract from the Jamaica Observer dated Oct8b@006. Item No2 of Investigative file 18.04.29 (i)
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RELEASED FINDINGS

In a hastily-called press conference inside the @&jon's quarters at Gordon
House, Mr. Golding released findings of transacsiowhich he said were made
to an account in Jamaica known as CCOC Associatwith Minister of

Information Colin Campbell as one of the signatsrom the account.

Mr. Golding said that two cheques totalling $30lioi were issued payable to
SW Services with both having the signatures of@&mpbell, in addition to the
signatures of Phillip Paulwell, the Minister of lastry, Commerce and

Technology, Prakash Vaswani and Delano Barnett.

A third cheque for $465,000 drawn on the accoun€6OC Association, was,
according to Mr. Golding, made payable to Mr. Carlhb

Mr. Golding claimed that the cheques were depoditgdirafigura Beheer, an
international company based in the Netherlands twhi@s engaged to carry out

the lifting and trading of oil from Nigera, on tlteuntry's behalf.

The oil deal with Nigeria was reportedly negotiaieadhe 1970s by the Michael
Manley administration. The country is supposed g¢adjit from the proceeds of

the sale of oil on the international market.

But Government member and PNP chairman, RoberteRsgil, has denied the

allegations.

"That is a mouthful of allegations and at the appiate time the party will

respond,” he said.
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Dr. Raymond Wright, formerly group managing directof the Petroleum
Corporation of Jamaica, and now consultant, said did not know of the

allegations.

"I know nothing about these specific allegationshave no information on it

whatsoever. It seems to me very unusual,” he aatchight.

Meanwhile, Mr. Golding has called for the resigmatiof the entire government.

"This government has acquired immunity to scandatghere comes a time when
enough is enough. That time has come! It is timehis wretched government to

go. This one needs no commission of inquiry," aedt™

Based upon the foregoing media reports the OCG hatle the following

determinationsinter alia:

1. That the then Opposition, the JLP, alleged thagohes were deposited into an
account, in the name of C.C.O.C. Association, bwfijura Beheer, an

international oil trading company which is basedhe Netherlands.

2. Trafigura Beheer was also contracted to carry batlifting and trading of oll

from Nigeria, on Jamaica’s behalf.

The gravity of the referenced allegations raisaeckiss# concerns for the OCG, especially
in light of the perceived absence of adherencédocontract award principles which are
enshrined in Section 4 (1) of the Contractor Genica

2 Jamaica Gleaner article entitled “ Partying omestands”, published Wednesday, 2006 October 4
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Section 4 (1) of the Act requires, inter alia, tivernment contracts must be awarded
“impartially and on merit” and that the circumstaeas of award must “not involve

impropriety or irregularity”.

Further, and in light of the fact that the allegas had such tremendous national import,
which effectively precipitated the then Oppositidarty’s call for theéresignation of the
entire governmentand the associated ‘walk- out’ from the House opfeeentatives by
the then Opposition Members of Parliament on 20@éker 3, the OCG deemed the

relevant allegations sufficiently pressing to watra thorough Investigation.

Consequently, on 2006 October 9, the OCG wroteh& then Minister of Industry,
Technology, Energy and Commerce, Mr. Phillip Palllwadvising him of the

commencement of the OCG'’s Investigation.

It must also be noted that by way of a written MeBelease, which was dated 2006
October 10, and which embodied the OCG’s correspocel of the previous day, which
was written to Mr. Paulwell, the OCG placed thédwing upon the public record:

(a) That“...the captioned matter has been the subject tdrestve media reports over
the past six days. Significant public interest ammnmentary have also arisen
over the matter as well as over a number of isswbgch are associated

therewith.

The Office of the Contractor General (OCG) has dhere taken a decision to
commence a formal investigation into the circumsggnwhich surround the

award of the subject Contract.
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(b) In the exercise of my discretionary powers undetiGe 28 (2) of the Contractor
General Act, | should also like to advise that ll wé submitting, in due course, a

report or reports on this matter to the Parliameftiamaica.?

The primary purpose of the OCG’s Investigation was inter alia, ascertain the
circumstances surrounding the oil lifting contradtich was awarded by the GOJ to
Trafigura Beheer, and to determine if there was smgropriety and/or irregularity
surrounding the award of a Government contractrédiura Beheer.

The Terms of Reference of the OCG’s Investigatidn the oil lifting contract between
the PCJ and Trafigura Beheer were primarily devedop accordance with the mandates
of the Contractor General as are stipulated ini@®édt (1) and Section 15 (1) (a) to (d) of
the Contractor General Act (1983).

The Terms of Reference of the OCG'’s Investigati@rendesigned to elucidate two (2)
particular elements of the allegations, which wade in the public domain, namely (a)
the propriety of the procurement process and (b)lithk, if any, between the money
which was paid by Trafigura Beheer and the award/anfuture award of any GOJ

contract to that entity and, in consequence, ewie@f any form of corruption.

It is important to note that on 2006 October 9, @@G, by way of a letter of even date,
requisitioned information in respect of the GOJ&alihgs with the oil trader, Trafigura
Beheer, from the then Minister of Industry, Teclogy, Energy and Commerce, Mr.

Phillip Paulwell.

3 OCG Media Release which was dated 2006 October 10
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On 2006 October 23, Mr. Paulwell replied to the ttactor General, indicatingnter
alia, that he was not privy to any relationships thauld have been collateral to the
contract or which are/were directly or indirectipked to or conditioned upon, its

execution or performande.

Based upon the evidence which was provided to t@G0Oby Mr. Paulwell and
representatives of the PCJ, the OCG was able tertake a historical analysis of the
Government of Jamaica’s (GOJ’s) contractual ofidg arrangements and, consequently,

the contract with Trafigura Beheer.

In this regard, the OCG found that the GOJ’s fashtract with Trafigura Beheer was
executed on 2000 August 3 and a subsequent comtaacsigned on 2004 December13.

It is instructive to note that at the time of thmansfer of J$31 Million to the C.C.O.C.
Association account, Trafigura Beheer was stilig oil on behalf of the PCJ without a

formal written contract in place.

According to the information which was provided ttee OCG, by Mr. Paulwell, the
contract with Trafigura Beheer provided for the mpayt of a fee (commission) to the
PCJ, by Trafigura Beheer, in respect of every bafreil which was lifted from Nigeria,
by Trafigura Beheer, on behalf of the PCJ.

Further, the OCG found that the contract award ggscwhich was undertaken by the
PCJ in 2001 and 2002, was akin to the Limited Terlecess wherein tenders were

invited from a shortlist of oil - lifters.

* See page 4 of Mr. Paulwell’s letter to the CortsaGeneral which was dated 2006 October 23. Iteam N
60 of Investigative file 18.04.29 (i)
® See page 1 of Mr. Paulwell’s letter to the CorttaGeneral which was dated 2006 October 23. ltem N
60 of Investigative file 18.04.29 (i)
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However, the PCJ did not deem the contract awala tone of a “procurement contract”
as no contract value was involved, that is, thezeevwmo amounts to be paid by the PCJ to
the contractor. Instead, the PCJ received an agmeedint, from the contractor, for each
barrel of oil that was lifted.

In this regard, the OCG found that the contract rdeadid not receive the prior
endorsement of the National Contracts CommissiddgNnor was there any evidence to
indicate that Cabinet approval was granted foratlvard of the oil-lifting contracts.

The OCG also found that the PCJ did not have auPeatent Committee in place prior to

2006, which is, in and of itself, another breachthaf GOJ Procurement rules.

As regards the alleged payments, which were deggb#itto an account in the name of
C.C.0O.C. Association, with which Mr. Colin Campbelas associated, the OCG has
found that on 2006 September 6, and twice on tH& fiee (3) payments, in the
respective sums of JA$I0,684,316.05, JAS$IO,I61,B6.and JA$I0,410,911.62, were
allegedly credited to the account at the First [@@an International Bank (Jamaica)
Limited.

It was further alleged that at the time of the pagts, one of the signatories to the
C.C.0O.C. Association account was the then SenktorColin Campbell. Up until 2006
October 9, Mr. Campbell was the Minister of Infotinoa & Development and the

General Secretary of the then ruling PNP.

It must be noted that Mr. Campbell tendered higgredion from the respective offices,
effective 2006 October 9, a few days after thegaliiens which were levied by the then
Opposition Leader, Mr. Bruce Golding.
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On 2006 October 26, the OCG wrote to Mr. Colin Chetpbon the assumption that he,
being the person who featured most prominentihéallegations, may have been able to
assist the OCG in its Investigation and/or monmgrof the GOJ’s award of any future
contract(s) for the lifting and/or sale of Nigeriaih

It is instructive to note that in the referencettileof 2006 October 26, the OCG required

Mr. Colin Campbell to provide responses to thediwihg questions, amongst others:

(a) “Please state if there are/were any agreements litkvyou are aware, between
Trafigura, on the one hand, and the GOJ or any @0OWlic body, public officer,
other person and/or entity on the other, which ek collateral to the GOJ’s
and Trafigura’'s past, present or prospective Nigarioil trading contractual
arrangements or which are/were directly or indilgdinked to, or conditioned
upon, the consummation, execution and/or performarfcany such contractual

arrangements.

(b) Please state if the subject Trafigura payments @6,@00 euros or any part
thereof were in any way linked to or conditionededily or indirectly upon
Trafigura’s past, present or prospective Nigerianl ¢rading contractual
arrangements with the GOJ?

(c) How and for what purpose or reason were the Trafigpayments disposed of
after they were credited to the CCOC Associateo@ut? Please provide full
particulars of the disposition of the entire suntlusive of the dates, the amounts
and the payee(s) or recipient(s) of any sum whiclddte has been withdrawn

from the account®

® OCG Requisition to Mr. Colin Campbell which wageth2006 October 26
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On 2006 October 30, Mr. Campbell replied to the O&@ statedinter alia, that”...

CCOC Association, S. W. Services and the PeoplasridhParty are not public bodies
as defined in Section 2 of the Contractor Generat. An the circumstances any
relationship between Trafigura and any of the ab@wdities would be outside the

provisions of Section 4 of the Contractor Generetl’ A

Consequently, the OCG wrote to Mr. Campbell on 20@vember 16, outlining the
reasons why his aforementioned statements wer@flamd gave him additional time in

which to furnish the information that had origiryatleen requested by the OCG.

On 2006 November 30, Mr. Campbell wrote to the O&eiising that he could not give
any assistance in relation to the above subjectemaind, further, thatin all the

circumstances the answers already given remaintered.”

Of significant import also is the fact that on 2008tober 11, the Netherlands Police
Agency (KLPD), contacted the OCG, via telephoneks® assistance in carrying out its

own investigations into the allegations againsfigtaa Beheer.

The series of communications which followed theterafbetween the OCG and the
Dutch Authorities, proved to be of no assistancethi® OCG in the conduct of its
Investigation. In point of fact, the communicatiobgtween the OCG, the Dutch
Authorities and their representatives failed toisasthe OCG in determining whether
there was any link between the alleged paymentshwivere made by Trafigura Beheer,
and the award of any contract, whether past, ptesed/or prospective, to Trafigura
Beheer, by the GOJ.

” Letter from Colin Campbell dated 2006 October 30
8 Letter from Colin Campbell dated 2006 November 30
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Between 2006 October 11 and 2007 March 20, a caatibm of approximately twenty
three (23) emails were exchanged between the O@GhenDutch Authorities. The full
particulars of these are appended hereto. Theerefed emails attest to the OCG'’s
efforts to enquire into the referenced allegatioinem numerous contemplated

perspectives.

Further, the OCG must place upon the Record whadnsiders to be three (3) distinct
classifications of the encounters, which it has, hadregard to the Dutch Authorities,
between 2006 October and 2008 January. The thyeai@gories are as follows:

(a) Direct written correspondence between the OCG laadDutch Authorities;

(b) Representations which were made to the OCG by aHdrold Brady, a private
Attorney-at-Law, in 2007 November regarding a pimgzb meeting between
himself, the OCG and the Dutch Authorities; and

(c) Contact which was made with the OCG, by the Janfaaastabulary Force (JCF)
in 2008 January, regarding investigations which evbeing executed by the
Dutch Authorities.

The full particulars of the OCG'’s interaction wite Dutch Authorities, related incidents
and the circumstances regarding same, are det@lein as a sub-section of the Report

of Investigation which is aptly entitledOCG Interactions with the Dutch

Authorities”.

Detailed below is a synopsis of key elements of@&G’s Interactions with the Dutch

Authorities:
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Direct Contact with the Dutch Authorities

By way of an emailed letter, which was dated 20G800er 11, the Dutch Authority
advised the OCG that they were investigating TraigBeheer and had become aware of
the company’s alleged involvement‘in. a scandal involving a $31 million transaction

between the People’s National Party in Jamaica sl Dutch oil company®
In closing, the referenced letter indicateder alia, as follows:

“In case you have any information on this case tyai might be willing to share with
the Dutch authorities or in case you might requmst assistance you can contact me at

any time."°

It must be noted that as early as 2006 Octobeit®60OCG had written to the Dutch
Authorities requesting their assistance in prowdinformation to corroborate certain
allegations to which the OCG was privy.

In this regard, the OCG, by way of a letter whichswdated 2006 October 26, advised
and requested, from the Dutch Authorityter alia, the following:

(@) “It is our belief that the Trafigura executives, rithg their visit to Jamaica, met
with certain Jamaican Government and other publfiicials. It has also been
reported that the Prime Minister of Jamaica wasdpai courtesy call by two

Trafigura executives during the month of August.
We would like to confirm the following:

(1) The names of the Trafigura executives who visiggdaica and the dates

when they visited Jamaica,;

% Letter from the Dutch Authorities to the ContradBeneral which was dated 2006 October 11
10| etter from the Dutch Authorities to the ContradBeneral which was dated 2006 October 11
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(2) The names of the Government of Jamaica or otheligoKicials who
they met with while in Jamaica;

(3) The dates that they met with these officials;

(4) The purpose of their meetings with the referendédals;

(5) The patrticulars of any agreements or understandiffgany, which were
arrived at during these meetings;

(6) Whether any Trafigura executive had a meeting oeting with any
Government of Jamaica or other public official atyaother time during
the course of the current year and, if so, whatevdre names of the
meeting participants, what was discussed or agraad,where and when

the meeting or meetings were held.

(b) ...we would be grateful if you could assist us ¢afcm whether the Trafigura
payments were made as a political donation or, asfiura has allegedly
asserted, whether they were made pursuant to a ficercial agreement”. If
indeed a commercial agreement was settled, we woelldrateful if you could
assist us to ascertain what are/were its terms @ngbrovide us with some

evidence of same.

Either way, we would like to understand the based anderstandings upon
which the payments were made and who were the dgam&overnment, public

or other officials who were party to same.

We would also like to know if any of these paymamtsor were in any way
linked, directly or indirectly, to Trafigura’s pasfpresent or prospective oil

trading arrangements with the Government of Jamaica

We are grateful to you for your offer of assistaacel do trust that you will be

able to positively contribute to our on-going intigations.”™*

1 OCG letter to the Dutch Authorities dated 2006dbet 26

PCJ/Trafigura Beheer Office of the Contractor-Gete 2010 August
Investigation Page 18 of 111



The aforementioned questions are indicative ofetktent to which the OCG sought the
assistance of the Dutch Authorities in advancirgglitvestigation into the allegations

which surrounded Trafigura Beheer.

However, and despite the numerous subsequent porrédsnce with the Dutch
Authorities, the OCG did not receive the requegtéarmation. It must also be noted that
on several occasions, the Dutch authorities regdegtidance and information from the
OCG.

It is instructive to note that the OCG, being gdidey Section 28 of the Contractor
General Act (1983), denied the Dutch Authoritiesuest for assistance and directed

them to make contact with officials of the JamaiGovernment.

It is instructive to note that Section 28 of then€@actor General Act provides that:

“(1) A Contractor-General may at any time be reqdiby Parliament to submit a

report to Parliament in respect of any matter beimgestigated by him.

(2) A Contractor-General shall submit to Parliament annual report relating
generally to the execution of his functions and ratgny time submit a report
relating to any particular matter or matters invigstted, or being investigated, by

him which, in his opinion, require the special atien of Parliament.

(3) Reports under this section shall be submittethe Speaker of the House of
Representatives and the President of the Senateshdlg as soon as possible,

have them laid on the Table of the appropriate Hous

(4) A Contractor-General may, in the public interégsom time to time publish in
such manner as he thinks fit, reports relatinguorsmatters as are mentioned in

subsection (2) and any case which is the subjeatsgfecial report under section

PCJ/Trafigura Beheer Office of the Contractor-Gete 2010 August
Investigation Page 19 of 111



21, but no such report shall be published untiegit has been laid pursuant to

subsection (3).”

Contact with Mr. Harold Brady, Private Attorney{adw

On 2007 November 16, Mr. Harold Brady, Attorney-atv, through his Secretary, Ms.
Michelle Vickerman, telephoned the OCG and, on Wesfavir. Brady, requested that a
meeting be convened between the Dutch AuthoritiesContractor General and himself,
for that same afternoon. The Contractor Generdirget Mr. Brady’s request as he was
unaware of the purpose of the meeting and hadwvats@ns about the propriety of the

request for the convening of a meeting.
As such, the Contractor General requested thatraaldetter of request be submitted to
the OCG, providing the relevant details, includthg purpose of the meeting. However,

the letter was never received by the OCG.

Contact with the Jamaica Constabulary Force (JCF)

In the third instance, the OCG was contacted b@#iter of the Organized Crime Unit

of the JCF, on 2008 January 9, regarding the cangewof a meeting between

representatives of the OCG, the Dutch Authoritiad the JCF. The representations,
which were made to the OCG, on that date, indicated the process was being
marshalled by the Office of the Director of Puliimsecutions (ODPP).

The contact which was made with the OCG, by the, J€presented the first and only
instance in which the OCG had contact with the Buiaithorities via another Jamaica
State Authority.

In that regard, the Contractor General personalyweyed to the JCF Officer, amongst
other things, that:
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(@) “...the Dutch authorities had contacted the OCG oweyear ago to request
information from us and also to offer assistancéh® OCG'’s investigations into
the GOJ's award of a oil-lifting contract to Trafiga. | told DI Bailey that
although we had welcomed their offer of assistameehad made it clear to them

that we could not offer them any assistance.”

(b) The OCG had"...advised the Dutch authorities (a) that the OCG&swan
independent Commission of the Parliament of Jamdlwathat upon completion
of the OCG’s investigation into the matter, a Reégbereon would be submitted
to the Parliament of Jamaica where it would be ¢abin the Senate and in the
House of Representatives, and (c) that under Jaamlagw, only when that was
done would we be at liberty to publish the Repord @s Findings to the public at

large or to any other person.”

(c) “...at the invitation of the Dutch Authorities, theCG had written to them
seeking answers to certain questions about Trafigand that they had not
responded. | told him that if they had any inforimatfor us we would be
prepared to receive it but, beyond that, | could se useful purpose in meeting

with them.”

(d) “...he should feel free to communicate my positianthe DPP and to have him

contact me directly should he wish to discuss tagenwith me.”

Given the compendium of occurrences, as summambeye, and which are further
detailed herein, inclusive of the fact that at tda® (2) Jamaican State Authorities, viz,
the ODPP and the JCF, were enquiring into the atliegs involving Trafigura Beheer as
at 2008 January, the OCG took a strategic decismommwait further developments
regarding the matter, before completing its Repbrinvestigation into the referenced

allegations.
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However, approximately two (2) years have sincepsdd and there have been no

reported developments in the matter, during thereeiced period.

Further, and with expressed regard to the facttteatOCG was not provided with any
assistance from the Dutch Authorities, nor did ®olin Campbell provide the OCG with
responses to its questions, regarding the moniagshwiiere received from Trafigura
Beheer, the OCG has been unable to definitively adequately address one major

component of its Investigation.

In this regard, the OCG was unable to ascertaimghsons for the payments which were
made by Trafigura Beheer to C.C.0O.C. Associatich thie bearing, if any, which it had,
or was to have, or may have had on the subsistid¢gpaprospective oil lifting contracts

between the PCJ and Trafigura Beheer.

Out of an abundance of caution and to ensure tighroess in its Report of Investigation,
the OCG took a decision to request pertinent uggdiaten the Jamaica State Authorities
which were held out as being involved in the loicedestigations involving the Dutch

Authorities.

As such, and through a series of correspondencehwiggan with letters which were
addressed to Detective Inspector Clarence BaileyF JBnd the Hon. Dorothy
Lightbourne, Minister of Justice, and which wereéeda2010 July 14, the OCG sought

the relevant updates from the Jamaica State Auid®ri

The OCG's two (2) letters, which were dated 201y A4, were both copied to the
ODPP.
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It is instructive to note that by way of a letteuhich was dated 2010 July 21, from the
Solicitor General, Mr. Douglas Leys, the OCG wavised that the ODPP was the
designated authority, in Jamaica, from whom theuested information could be
obtained.

In his letter to the OCG, the Solicitor Generaloa&lvised the OCG that it was very
unlikely that there would have been any difficultyobtaining the requested information
from the ODPP.

Consequently, on Monday, 2010 July 26, the OCG evdirtectly to the ODPP requesting
that the ODPP provide the OCG with an update ofintgestigative efforts in the
Trafigura Beheer matter, no later than Thursdayd2lidy 29.

It is important to note that the OCG did not reesdilre information which was requested
from the ODPP by the stipulated deadline.

As such, on Tuesday, 2010 August 3, the OCG ageitevio the ODPP to ascertain (a)
whether the ODPP intended to cooperate with the ®@®estigation and (b) to request
that the ODPP provide the OCG with the requestéatnmation no later than Monday,
2010 August 9. The referenced OCG letter was fagednd hand delivered to the ODPP
on 2010 August 3.

On 2010 August 5, the ODPP responded to the OG&&r$ which were dated 2010 July
26 and 2010 August 3 and advised the O®@&yr alia, that” ... we would not be in a
position now to release any information at thisgstehaving regard to high levels of
sensitivity. To do so now would compromise ourritrggonal and statutory obligations
and might well give others likely to be affecteccause of action where none now

exists."?

12| etter from the ODPP which was dated 2010 Augtistr@sponse to the OCG’s letters which were dated
2010 July 26 and 2010 August 3.
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The full details of the OCG'’s efforts in this redare documented in the sub-section the
Report of Investigation which is entitlé@€ontact with the Ministry of Justice, the JCF
and the DPP to Secure Updates on Jamaica StateoAtids’ Involvement in the
Matter.”

Having regard to (a) the passage of time, (b) #uok lof further developments, (c) the
challenges which were faced by the OCG and (d)Af&5’s stated intent to submit a
Formal Report on the matter, the OCG has now deetredh prudent and necessary to
complete its Investigation, in fulfilment of itsagutory mandate and in the interest of

transparency, and to submit its Report thereohédarliament of Jamaica.
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TERMS OF REFERENCE

Primary Objectives

The primary aim of the OCG'’s Investigation was ébedminejnter alia, the following:

1. The propriety of the procurement processes whictewadertaken by the PCJ in

the contracting of Trafigura Beheer;

2. The link, if any, between the money which was gaidrrafigura Beheer and the
award and/or future award of any GOJ contract &b émtity and, in consequence,

evidence of any form of corruption.

Specific Objectives

The Investigation also had the following specifijextives:

1. Determine the procurement and contract award pexcif the PCJ with respect
to oil lifting arrangements with the Nigeria NatanPetroleum Corporation
(NNPC).

2. Determine whether contracts which were awarded#&higura Beheer conformed

to the Government Public Sector Procurement Praesdand Guidelines.

3. Determine whether any other transactions were teodhto the award, execution
and performance of past and present GOJ/Trafigef&e& contracts or whether
they would be collateral to the award, executionperformance of any future

GOJ/Trafigura Beheer contract.
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4. Determine whether there was any impropriety andfegularity linked to the

award of the GOJ’s contract to Trafigura Beheeecsdjzally:

Was the awarding public body and/or any public cefifi or official
engaged in and/or was a party to any acts of inratyp and/or
irregularity in facilitating the oil lifting contes with Trafigura
Beheer?

Was any other public body and/or party involvedaiy impropriety
and/or irregularity that may have influenced, andfad been
influenced by, the award of contract to TrafiguehBer?

Did transactions between any and/or all of theigsyraffect the award

of past, present and future GOJ oil lift contraot3rafigura Beheer?

5. Make recommendations for appropriate action intligh the Findings of the

Investigation.
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METHODOLOGY

The OCG, in the conduct of its Investigations, daseloped standard procedures for
evidence gathering. These procedures have beefodedeand adopted pursuant to the
powers which are conferred upon a Contractor Gémgrahe 1983 Contractor General
Act.

It is instructive to note that Section 17 (1) o€ t@ontractor General Act empowers a

Contractor General t6...adopt whatever procedure he considers approprifiethe

circumstances of a particular case and, subjecdt® provisions of (the) Act, to obtain

information from such person and in such manner madke such enquiries as he thinks
fit.” (OCG Emphasis)

The Terms of Reference of the OCG’s Investigatido the oil lifting contracts between
the PCJ and Trafigura Beheer were primarily devefiop accordance with the mandates
of the Contractor General as are stipulated ini@®édt (1) and Section 15 (1) (a) to (d) of
the Contractor General Act (1983).

The Terms of Reference of the Investigation wenelepi by the OCG’s recognition of
the far-reaching responsibilities and requiremehtst are imposedinter alia, upon
Public Officials and Public Officers by the Goveramh of Jamaica Public Sector
Procurement Procedures Handbook (GPPH), the Cdotra@eneral Act and the
Corruption Prevention Act.

In addition, the OCG was guided by Section 21 @& @ontractor General Act which

provides thatlf a Contractor-General finds, during the coursefdiis Investigations or

on the conclusion thereof that there is evidenceabreach of duty or misconduct or

criminal offence on the part o&n officer or member of a public body, he shall ezfthe

matter to the person or persons competent to takehsdisciplinary or other proceeding

as may be appropriate against that officer or memb@d in all such cases shall lay a

PCJ/Trafigura Beheer Office of the Contractor-Gete 2010 August
Investigation Page 27 of 111



special report before ParliamerifOCG Emphasis)

The following methodology was used to inform thedtings and Conclusions of the

Investigation:

1. Review of files and documents requisitioned frora BCJ, pertaining to the oil
lifting arrangements with NNPC and the oil liftingontract with Trafigura

Beheer;

2. Formal requisitions of information from Senator i@aCampbell;

3. Conducting interviews with persons who were congiddo have been privy to
the Qil Lifting contract with Trafigura Beheer adatcountable Officers at the
PCJ.

Requisitions/questionnaires, meetings and intengessions were either sent to
or held between representatives of the PCJ an@@@. Listed below are PCJ

officials who were communicated with by the OCG:

a) Mr. Phillip Paulwell — the former Minister of Indig, Technology,
Energy and Commerce;

b) Dr. Raymond Wright — the former Group Managing Dicg, PCJ;

c) Dr. Ruth Potopsingh — the former Group Managingebior, PCJ;

d) Mr. Rodney Salmon — the former Company Secretay Riector of
Administration, PCJ;

e) Mr. Godfrey Perkins- the then Project Manager, PCJ.

4. Letters requesting relevant updates and/or docuatient were issued to the

following Public Officials/Officers:
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a. Dr. Jean Dixon, the former Permanent Secretaryhenformer Industry,
Technology, Energy and Commerce;

b. Mrs. Hillary Alexander, Permanent Secretary, Minisbf Energy and
Mining;

c. The Hon. Dorothy Lightbourne, Q.C., C.D., Attorn&gneral and
Minister of Justice;

d. Ms. Paula Llewellyn, Q.C., C.D., Director of Pubcosecutions; and

e. Detective Inspector Clarence Bailey, Jamaica Cbuiay Force.

PCJ/Trafigura Beheer Office of the Contractor-Gete 2010 August

Investigation

Page 29 of 111



FINDINGS

Historical Background to Jamaica’s Oil Lifting Arra ngements®

Jamaica’s oil lifting arrangements with Nigeria coenced towards the end of the 1970s,
when the then Prime Minister, the Most Hon. Michisl@nley, during an official visit to
the Federal Republic of Nigeria, held bi-laterdksawith President Olusegun Obasanjo,
the then Head of State of the Republic of Nigeria.

As a result, an agreement was reached, wherebyickamauld receive supplies of
Nigerian crude oil, which would be traded on thempnarket by the oil lifter on behalf
of Jamaica. The sale of the Nigerian crude oil ermargins which were payable by the

requisite oil lifter to the PCJ.

Based upon the documents which were reviewed byQls, the purpose of the
agreement between the Heads of the two Nationstevaemonstrate the co-operation

and friendly relations that existed between the ¢aontries.

The initial agreement was largely commercial inunatand allowed for a credit facility
of ninety (90) days. This type of agreement, betwg&amaica and Nigeria, was limited to
a few countries and it is the understanding ofQ@G that earnings from the trade would

be used for development projects and for Jamaeasgy security.

In December 1978 a contract was signed between the GOJ and theriligNational
Petroleum Corporation (NNPC), establishing theiahiterms and conditions of the

Trading Agreement. The terms and conditions indiygeer alia, the following:

13 Interview records from Mr. Raymond wright, Filesgented to OCG by PCJ
% www.pcj.comNigerianOil FinalResponseOct2006.pd&imilar paged Taken from PCJ’s files perused
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Contract: An Evergreen Contract for the purchase of crude renewable
annually.

Crude Oil Types:. Nigerian Crude.

According to the former Group Managing Directottioé PCJ, Dr. Raymond Wrighthe
first of the lifting arrangements that PCJ had witle NNPC would have seen the crude
being delivered to the Shell plant in Curacao fefimement.*®

Further, Mr. Wright stated, inter alia, théwith the sale of the Curacao plant
refinery...the Petroluem Corporation of Jamaica.disengaged the relationship with the
said plant.

The OCG found that the PCJ was unable to utilize Nigerian oil at its Petrojam
refinery. As such, the PCJ contracted a companiy wioauld trade Nigerian oil on its
behalf. In this regard, an agreement was entetedaiith Vitol S.A. Inc.

The OIl lifting agreement with Vitol continued untl993, when the new Nigerian

President cancelled the GOJ/Nigeria contract.

Seven years later, in 2000, there was a chandeeilNigerian government and the GOJ
sought to have the former olil lifting arrangemestinstalled. According to the former
Group Managing Director, Mr. Raymond Wright, in B0t became clear that in order
for the arrangement to proceed we would need araonthat would help the process
and make certain that the allotted amount of otlemthe agreement with the Petroluem

Corporation of Jamaica and NNPC is honouré§.”

Having regard to the foregoing, the OCG found thia¢ PCJ and Goodworks
International LLC. entered into an agreement in 120 the referenced agreement,

15 Records of Interview with Mr. Raymond Wright- 200dne 19
18 Records of Interview with Mr. Raymond Wright- 200dne 19
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Goodworks International LLC. acted as an oil liasissgent on behalf of the PCJ. This

agreement coincided with the revival of the GOJéAxi@n contract.

Further, according to the then Minister of Enendy, Phillip Paulwell, in his response to
an OCG Requisition, which was dated 2006 NovemPBet' 2..during the initial period
after the NNPC contract was renewed in 2000, bathfiura Beheer and Vitol S.A.
lifted Nigerian crude on behalf of the PCY.”

It is instructive to note that Dr. Raymond Wrightdrmed the OCG thawitol carried
out the first lifting at the recommencement oflitihg by PCJ in 2000. Then in 2001 the
PCJ decided to look for other partners. The readon this is that PCJ became
dissatisfied with the arrangement which was a prefiaring arrangement...PCJ then
invited some of these accredited companies to geoguotations for such services. After
receiving quotes and carrying out analysis of tlagious proposals, PCJ awarded the

contract to Trafigura Beheer who provided the nresponsive bid at the timeé?

" Response from Mr. Phillip Paulwell dated 2006 Nuber 20
18 Records of Interview with Mr. Raymond Wright- 200dne 19
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Procurement Related Main Findings

On 2006 October 9, the Contractor General formetligvened an Investigation into the oll
lifting contract between the PCJ and Trafigura BehPetailed herein are the particulars of
the OCG'’s Findings:

1. The contracts which were awarded to Trafigura Behaed Goodworks
International LLC., in 2000 and 2001, respectivelgre not subjected to the
scrutiny of the PCJ’s Procurement Committee, sm&ocurement Committee

was not established at the PCJ until sometime @6 20ay/June.

Having regard to the foregoing, the OCG found that PCJ was in breach of
Section 1.5.2.3 of the GPPH, which stipulateter alia, that:

“Each procuring entity shall establish a Procuremh&@opmmittee consisting of
not less than four (4) persons appropriate to treeds of the entity. The

Procurement Committee shall be comprised as follows

Chairman
Senior Financial Management Personnel,
Secretary; and

Procurement Officer (non-voting member).

Technical personnel should be co-opted as necesparguant to the nature of

the procurement.”

Section 1.5.2.3 of the GPPH further stipulates thatProcurement Committee is

mandated to:

1% Meeting of October 30, 2006, held with the PCJ @& at the PCJ's Trafalgar offices. See documamasared on the matter.
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“ensure compliance with relevant policies, guidesnand procedures;
effect objective evaluation processes with respeajuotations, tenders
and

requests for proposals;

facilitate response to contractor inquiries;

maintain proper record of Committee meetings, idclg records of the
procurement; and

ensure compliance with reporting obligations.

However, in a letter which was dated 2006 Octol#rtBe then Minister with

responsibility, Mr. Phillip Paulwell, stated that:

“In the first contract year, October 2000 to SepbEmn 2001, the services

of Trafigura Beheer and Vitol S.A. were engagethéoket oil allocations

from Nigeria on a profit sharing basis. The Corpioa went to tender for

lifters in 2001. The limited tender method wasizgdl as only four oil

traders (lifters) were found to do business in KmeThose four lifters

were invited to bid. Vitol S.A. was selected asdbempany making the
best offer. The 2001-2002 contract was with Vitdh.STenders were

again invited in 2002. Trafigura was selected as ¢ompany making the

best offer of a fixed fee (commission) payable@d fr each barrel of oil
lifted under the NNPC/PCJ Contract®.”

According to the former Group Managing Director, Raymond Wright, the
PCJ had an arrangement with Goodworks Internatibb@l. since 2001. This
arrangement with Goodworks International LLC. comoezl on an official
visit to Nigeria in 2000, where in order to revitree contractual arrangements
with the NNPC, officials from PCJ met with the pdenmt of Goodworks

2 see page 2 of Paulwell’s letter to the Contra@eneral dated October 23, 2006. File No. 18.04)29 (
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International LLC., Mr. Carl Masters, who was ingdria at the time on other

business.

Dr. Raymond Wright further explained that Mr. Mastassisted the PCJ in
arranging high level meetings with Nigerian OffisiaThe purpose of the
meeting was to resuscitate the oil lifting arrangata which existed in the past

between the GOJ and Nigeria.

The role of GoodWorks International LLC. was to westhat the PCJ was able

to maximize on its oil lifting arrangements undee agreement.

From the documents which were furnished by the RCthe OCG, there is no
indication that finite procurement procedures wagoplied to the process which
led to the award of contracts to GoodWorks Inteoma LLC. and Trafigura
Beheer.

However, there are minute traces of the Limited &wale Source/Direct
Contracting procurement methodologies in the catitrg of Trafigura Beheer
and GoodWorks International LLC. by the PCJ.

Section 2.1.33 and 2.1.34 of the GPPH, which wasdd2001 May, states that

“Limited Tender must have prior written approval A€counting Officers for

contracts less than $4M. All contracts for $4Mayeater must receive prior

written approval from the NCC through the Accougtfficer; (and) The Sole

Source or Direct Contracting method must have prgitten approval from

Accounting Officers for Contracts less than $1M.isThpproval and the

justification for its use must form part of the pwoement record. All Sole

Source or Direct Contracting greater than $1M musteive prior written

approval from the NCC through the Accounting Office
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The OCG is cognizant of the fact that the timelifeeshe initial contract award
to Goodworks International LLC. and Trafigura Beheeoincided with the
drafting of the GPPH.

However, it is instructive to note that the prewqarocurement regimes which

preceded the GPPH were as follows:

Nov. 18, 1963 - Government Contracts Committee (GCC¥*

Ministry of Finance Notification #182/02 to Permah&ecretaries and Heads
of Departments, regarding revised Cabinet proceddeals,inter alia, with the
establishment of the Government Contracts Comm{eC), the employment
of Private Architects, the control of Governmentn@acts and the tender and
award process to be utilized in connection withtaserGovernment contracts,
inclusive of works projects over 10,000 pounds mdue. Signed by G.A.

Brown, Financial Secretary.

Sept. 27, 1985 - Cabinet Directive Mandating Adherence to GCC

Procedures??

Cabinet Decision #32/85 amending Cabinet Decisidty8b, dated September
16, 1985, requiring, in paragraph #&ll Public Enterprises and Statutory
Bodies ... to follow the procedures laid down for #weard of contracts by
submitting tenders to the GCC for decision andreaager, through portfolio
Ministers, to Cabinet for approval'Expressed to apply to contract amounts in

21

A % & ( )
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excess of the limits stipulated by Cabinet from eirto time, “currently
$150,000, as set out in Cabinet Decision #43/84cia6" November, 1984",

Based upon the foregoing, the contracts which vesvarded to Goodworks
International LLC. and Trafigura Beheer, prior t602 May, would have

required the approval of the Cabinet and/or the GCC

It is instructive to note that the OCG has seertiqdars of the following

contracts which were awarded to Trafigura Beheer:

a) Contract entered into on 2000 August 3, with daative date of 2000
August 3;

b) Contract entered into on 2003 October 1 with decéfe date of 2003
October 1;

c) Contract entered into on 2002 September 30 witleféective date of
2002 October 1; and

d) A Term Sale of Nigerian Crude Oil which was dat@®42 December 13,
for the period of 2005 January through to 2005 Drewey.

In accordance with the information which was reediunder the cover of a letter
which was dated 2006 October 23, from the then $&iémj Mr. Phillip Paulwell,
“The contract was renewed each calendar year fr@d@22except that there was

no renewal at the end of 2005%”
The OCG found that the last day of renewal was 2D&dember 13.
2. By 2006 October, and at the inception of this Itigesion, Trafigura Beheer

had been lifting oil on behalf of the PCJ withouwatten contract in place, for

approximately ten (10) to twelve (12) months.

2 etter to the OCG from Mr. Phillip Paulwell whietas dated 2006 October 23
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3. Twenty-nine (29" crude oil uplifts were made during the six (6) waat
periods between October 2000 and April 2006. Altetdume of 34,354,660
barrels were lifted which earned the PCJ US$2,413,3

4. The C.C.0.C Association account, with which Mr. i@olCampbell was
associated, had allegedly received J$31 Milliomfrorafigura Beheer in 2006.
However, to this date, it remains unclear as todkact circumstances under
which this was done or for what reasons this waseddOn 2006 October 3, the
then Opposition, the JLP, brought to light, bankingnsactions carried out
between the then Senator Colin Campbell, of theaguGovernment and the

Dutch oil trader, Trafigura Beheer.

5. In 2007 October, a contract was awarded by the tB@3lencore Energy UK
Limited for a twelve (12) month period. Of notegthward of the referenced

contract was subjected to competitive tender.

The arrangement provided for the uplift of 30,0@@réls of crude per day or an
annual uplift of 10.95 million barrels. Glencore gy UK Limited was
offering the PCJ US$0.25 cents per barrel which wapgroximately 100%
higher than that was formerly offered by Trafiguidaheer in the formative

years to this new arrangement.

It is instructive to note that during the latestder process of 2007 September,
Glencore Energy UK Limited offered the winning mflUS $0.25 cents, while
Trafigura Beheer had offered US $0.24 c&hts

%4 See page 7 of 11 Nigerian Oil Trade Documents vpejscomNigerianOil FinalResponseOct2006.pdf -
Similar pages

% See NCC letter to the Permanent Secretary ofoimedr Ministry of Industry, Technology, Energy and
Commerce dated 2007 July 26 endorsing the Sectom@itee’s recommendation to award the contract to
Glencore Energy UK Limited. See file No. 16.33.5246
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6. It is also apparent that PCJ’s selection of arlifodr had to come from a pre-
approved list of oil traders supplied by the NNPis reflects a list of oll
traders profiles for the 2006/2007 period. A revigithe 2006/2007 list, which
gives a profile of the oil traders, revealed thatfigura Beheer, Glencore UK
Limited and Vitol S.A. Inc., were named as approveatlers. The PCJ has
conducted business with Vitol S.A. Inc. and TrafguBeheer post 2007
September and has subsequently awarded an ailgliftontract to Glencore
Energy UK Limited.

7. Although the Nigeria/GOJ oil lifting programme was Government-to-
Government arrangement, the oil lifting contracsw@a be managed on a strict
commercial basis, by the appointed contractorspmaduct purchases would be
made at prevailing Government of Nigeria rates. WNPC reserved the right
to adjust the volume of uplifts based upon produciénd PCJ would receive
supplies only when crude oil was available. PCJ thasefore expected to lift

crude oil as contracted.

8. According to Dr. Raymond Wright, the former Grouaih&ging Director of the
PCJ, the GOJ/ Nigeria agreement started in 1979raid82, the PCJ bought
the ESSO refinery in Kingston, Jamaica (now know®BETROJAM.)

However, this refinery did not have the capabildyprocess the Nigerian Crude
and so, over the next few years, crude oil liftsevghipped to the oil refinery
located in Curacao for processing. However, thargrement with the refinery

in Curacao was terminated in 1984.

9. With the termination of the arrangement with thedao refinery in 1984, the
PCJ had no choice but to contract a company thatdvoade Nigerian crude

on its behalf.
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10.Vitol S.A. Inc. was introduced to the PCJ by a dhparty. Vitol S.A. Inc.
established its office in 1983 and continued trgdin PCJ’s behalf until 1993
when Nigeria had a change of Government and, uthdedirective of the new
President of Nigeria, the contract was cancellatddy this new administration,
a decree was given to cease commercial oil relstiips such as that which
existed with Jamaica. For the next seven years3(P890), this business

relationship ceased to exist.

11.In 2000, with the restoration of the relationshgtviieen Nigeria and Jamaica,
the PCJ re-engaged Vitol S.A. Inc., for its oitilify arrangements. According to
Dr. Raymond Wright;On the revival of this arrangement, the PCJ weatk
to its old oil trader (Vitol), because there wasamangement that had not been
discontinued during the dormant years. Vitol cadrieut the first lifting at the

recommencement of oil lifting by the PCJ in 2060.”

12. After the first oil lift with Vitol S.A. Inc., in D00, the PCJ began searching for a
new oil lifting partner as it had grown displeasetth the profit sharing

agreement.

13.With the decision taken to change partners, thetR€ embarked upon finding
a replacement for providing olil lifting serviceshére is some indication that the
PCJ invited some of the NNPC accredited companiggdvide quotations for
the oil lifting services. Upon receiving the quatas and conducting some
semblance of what appears to be an analysis, Trafigeheer was selected.

14. An important feature of the arrangement with TrafegBeheer was that the PCJ
was allowed access to Trafigura Beheer’s ‘booksiisTallowed the PCJ to
ascertain the amount of profit which was made friii@ Nigerian crude oil

sales.

% |Interview records with Dr. Raymond Wright dated2@uly 19. See Item No. 17 of File No. 18.04.29
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However, it is instructive to note that Dr. Raymadmight, in his statement to
the OCG, indicated that.. at the end of the first trading year by Trafiguithe

PCJ realized that it was difficult if not cumbersno ascertain the precise
profit made under the Jamaican shipments becauskglira was not providing

this services to the PCJ only but had other simbasiness arrangements in
Nigeria with other trading partners globally and alked all their business
into one unit. At the end of this period, the P@&tided to cease the profit
sharing arrangements with Trafigura Beheer and east opted to go with a

fixed profit arrangement.”

OCG Monitoring Activities — 2008 through to 2010

The OCG, during its monitoring of the GOJ Qil Lifty contracts, since 2006 to present,
is aware of certain material particulars regardihg latest developments in the

GOJ/NNPC oil lifting arrangements.

On 2007 October 1, the PCJ entered into a conivdbt Glencore Energy UK Limited
for the “Sub-Sale of Nigerian Crude Oil”. The refeced contract had been awarded after

the PCJ undertook a competitive tender proces6®7 Rarch.

Following upon the award and signing of the refeeshcontract, the OCG, during the
course of its monitoring activities, was advisediy then Permanent Secretary, Dr. Jean
Dixon, under the cover of a letter which was daga9 January 6, thdt.. the
Corporation has not been granted any liftings fréime Nigerian National Petroleum

Corporation (NNPC since the signing of the agreetiien

Subsequently, the OCG, by way of letter which wated 2010 July 15 wrote to the
Permanent Secretary, Mrs. Hillary Alexander requgsan update on the oil lifting
arrangements. Reproduced verbatim below is the ®Cétter to the Permanent

Secretary:
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“July 15, 2010

Mrs. Hillary Alexander
Permanent Secretary
Ministry of Energy and Mining
PCJ Building

36 Trafalgar Road

Dear Permanent Secretary:

Re: Office of the Contractor General (OCG) Invesdiion and Contract Monitoring Activities -

Government of Jamaica Oil Lifting Contracts

We write with reference to the captioned matter &mther to a letter from the Ministry of Energyhieh

was dated 2009 January 6, a copy of which is eeddsr your ease of reference.

We must also advise you that the Office of the i@otur General (OCG) has been monitoring and
investigating the circumstances surrounding the rawaf a contract or contracts, by the Government of

Jamaica, to Trafigura Beheer B.V.

The referenced OCG Investigation was initiated ttdDer 2006 and has contemplated the monitoring of
subsequent Oil Lift Arrangements which have be¢ered into by the Government of Jamaica pursuant to
the agreement(s) with the Nigerian National PetuofeCorporation (NNPC).

As at 2009 January 6, the OCG was advised by the Bermanent Secretary, Dr. Jean Dixon, inter alia,
that the contract which was signed with Glencoreefgy U.K, on October 1, 2007, had a one year
duration period and that the Petroleum CorporatiminJamaica (PCJ) had not been granted any ‘liftings

by the NNPC to uplift oil since the signing of thérenced contract with Glencore Energy U.K.

Having regard to the aforementioned, please ob#aid advise the OCG of the following particulars:

1. Has the contract with Glencore Energy U.K. beemieated? If yes, please provide the effective

date of the termination and the circumstances egldb same;

2. Has the PCJ/MEM undertaken a subsequent competigmdering process for the lifting of

Nigerian Crude Qil? If yes, please provide full pemlars of same, inclusive of documentary
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evidence attesting to the competitive tender poedsich was utilized and the approvals which

were granted;

3. Has the PCJ lifted any Nigerian Crude Oil betwe®92 January 6 and present? If yes, please
state the name of the Oil Lifter which was utilizzdthe PCJ and the basis upon which same

came to be selected.

We would be grateful if you could provide us with tequested status update of the referenced Qihg.i
contracts and if same could be provided in a sealeecelope marked ‘Confidential’ and addressed t® th
Contractor General.The envelope must be deposited at the receptiork defsthe Offices of the
Contractor_General, PIOJ Building, 16 Oxford Roadingston 5, no later than 3:00 PM in the

afternoon on Thursday, July 22, 2010.

Should you have any questions, please do not kesitazontact me.

Yours sincerely,

Craig Beresford (Signed)

Craig Beresford
Senior Director, Monitoring Operations,
Corporate Communications and Special Projects

For and on behalf of the Contractor-General

Enclosure™’

Under the cover of a letter, which was dated 204§ 21, Mrs. Hillary Alexander,

advised the OCGnter alia, that“...PCJ has advised that there has been no lifting of

128

Nigerian Crude Oil on their behalf for the past f@d) years™", notwithstanding the fact

that the services of an oil-lifter had been engagezD07.

%" See Appendix # 30 — Appendices Page # 49
28 | etter from Mrs. Hillary Alexander which was dat2@10 July 21- Appendix # 31 — Appendices Page #
52
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The referenced letter from Mrs. Alexander also seldithe OCG that, (a) the contract
with Glencore Energy UK Limited expired after twelv(12) months and was

automatically terminated on 2008 October 1 andtifb) there has been no subsequent
bidding process since 2007.
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OCG’s Attempts to Obtain Information from Mr. Colin Campbell

It is to be noted that reports, which were madéhexmedia in 2006 October, identified
Mr. Colin Campbell as having a direct associatiathwhe Bank Account to which the

money from Trafigura Beheer was lodged.

In this regard, local media reports indicateder alia, as follows:

1. “...In a hastily-called press conference inside thgp@sition's quarters at
Gordon House, Mr. Golding released findings of sactions, which he
said were made to an account in Jamaica known a®C@ssociation,
with Minister of Information Colin Campbell as onkthe signatories on

the account.

Mr. Golding said that two cheques totalling $30 lioil were issued
payable to SW Services with both having the sigaataf Mr. Campbell,
in addition to the signatures of Phillip Paulwethe Minister of Industry,

Commerce and Technology, Prakash Vaswani and Ddéanoett.

A third cheque for $465,000 drawn on the accounEGOC Association,

was, according to Mr. Golding, made payable to Mampbell.”

2. “The Trafigura Beheer saga took a new twist yesagrdrhen a startling
revelation surfaced about the donation from thedbtlbased firm to the

People’s National Patry[sic] (PNP).

Responding to a query from Hot 102 CVM News, thepemy’s United
Kingdom office said, through both fax and emaikttlas part of the

# Jamaica Gleaner, 2006 October 4, Article entilartying on state funds”
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development of its business in Jamaica, it has @rimercial agreement

with CCOC Associates and payments were made uhdeagreement.”
However, the nature of the agreement was not stated

This is in stark contrast to consistent statemégtshairman of the PNP,
Robert Pickersgill, and the party’s general secrgtaColin Campbell,
who have stated categorically that the $31 millieoeived from Trafigura

was a donation to the party’®

3. “The People's National Party (PNP) yesterday admadt receiving the
donation of $31 million from Dutch oil trader Trafjura Baheer [sic],

but insisted that the transaction was proper andoab board.

"The party's fund-raising team has been raising eyofor the upcoming
general election, and has been receiving donativosn both local and
international private sectors and individuals,” dhmaan Robert
Pickersgill told a press briefing at the party'sadguarters, on Old Hope
Road, Kingston. "We are confident that all our cimttions are proper

and above board."

Pickersgill said that none of the funds were duehe state, that the
payment was not a "kickback" for favours and tHaré was nothing

"unethical" about the transaction:?

Given the numerous media reports, and the seengngat role of Mr. Colin Campbell
in respect of the alleged receipt and administnabb the money, which was received
from Trafigura Beheer, the OCG deemed it prudemetisition Mr. Colin Campbell in
order to obtain clarification on certain allegason

% Jamaica Gleaner article entitled “ Trafigura’s Office counters PNP claim” published 2006 October 7
31 Jamaica Observer article entitled “ Nothing ShapiyBlished 2006 October 5
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In this regard, on 2006 October 26, the OCG issueditten requisition to Mr. Colin
Campbell.

A verbatim extract of the referenced requisitiodeésailed below:

“October 26, 2006

Senator Colin Campbell
C/o Mr. K.D. Knight, Esq.
Knight, Junor & Samuels
Attorneys-At-Law

4 Duke Street

Kingston
Dear Senator Campbell:

Re: Monitoring and Investigation of Contract Awakd/ards by the Government of Jamaica (GOJ) to

Trafigura Beheer

The Office of the Contractor General (OCG) has rglye commenced an investigation into the
circumstances surrounding the award of a contractcontracts by the Government of Jamaica to

Trafigura Beheer B.V.

Among other things, the Office of the Contracton&al is mandated by the Contractor General Act to
monitor the award and implementation of Governnmmnttracts with a view towards ensuring that such
contracts are awarded impartially and on merit ahdt the circumstances in which they are awarded do

not involve any impropriety or irregularity.

Trafigura Beheer, as you might be aware, has besrracted by the Government of Jamaica (GOJ) for
the past several years to lift and to sell Niger@hon its behalf. It is our understanding thaetBOJ is
presently engaged in the process of renewing igeMdn oil trading contractual arrangements or, time

alternative, to put same to competitive tendering.
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Local newspaper reports have suggested that Tredi@@eheer has recently transmitted amounts totaling
466,000 euros (or the equivalent in value of app®X$31 million) to a local Jamaica banking account
which bore the nam€COC Associationlt has also been alleged that you are/were onthetholders of

and/or signatories to the subject account.

It has been further alleged that, following aftketdeposits of the subject Trafigura payments tho
CCOC Association account, two (2) checks, totali®$30 million, were drawn upon the CCOC
Association account by you in favour of anothemlaaccount which bears the name33WV ServicesSW
Services has been alleged to be operated by thpl&eblational Party (PNP) as a party campaign funds

account.

Senior officials of the PNP, including yourselfyieaeportedly asserted publicly that the subjecfigura
payments were in the nature of party donations. él@s, it was subsequently reported that on or about
October 6, Trafigura issued a statement denying i payments were indeed party donations. Instéad
has been alleged that Trafigura has asserted thatrafigura, has “a commercial agreement with CCOC

Associates and (that the subject) payments weresmader that agreement”.

In your recent letter of resignation from your offs of Minister of Information and Developmentlodf t
Government of Jamaica and General Secretary oPtiB, you were reported to have stated, inter &,

follows:

“As General Secretary, | met with a group of exe®s from Trafigura Baheer in August, further
to their offer to assist the Party as it prepares & general election. The offer was for a
contribution and | made the arrangements for thedfuto be paid into the campaign account, in

accordance with their wish for confidentiality. $au know, this is not unusual”.

In light of all of the foregoing, the OCG is of thew that you may be able to assist it in the icayed
investigation and/or in its monitoring of the GO3ward of any future contract(s) for the lifting dlor

sale of Nigerian oil.

In the premises, and further to the responsibgitieights and powers which are vested in me by the
Contractor General Act and particularly by Sectighsl5, 16, 17 and 18 of the Act, you are now tloeee
required to furnish the following information and/¢o provide definitive answers to the following

guestions:
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1. Please provide full particulars of all communicat®oand/or meetings which you have had with
any Trafigura employee, officer and/or executiveesiJanuary 1, 2006. Include dates and places
of all such communications/meetings; names andstitf all persons/participants who were
involved in same, inclusive of any GOJ officialpublic officer; the substance of all discussions
which took place; and the material particulars afyaunderstandings and agreements which may

have been reached.

2. Please state if any of the foregoing communicatiamesetings and/or discussions touched upon or
were in any way directly or indirectly related wiffrafigura’s past, present or prospective

Nigerian oil trading contractual arrangements withe GOJ?

3. If yes, please provide full particulars of any suelationship;

4. Please state if there are/were any agreements afhwou are aware, between Trafigura, on the
one hand, and the GOJ or any GOJ public body, pulficer, other person and/or entity on the
other, which are/were collateral to the GOJ's andafigura’s past, present or prospective
Nigerian oil trading contractual arrangements or st are/were directly or indirectly linked to,
or conditioned upon, the consummation, executiot/@anperformance of any such contractual

arrangements.

5. If yes, please provide full particulars of all suareements. Please include all material terms;
the names of the parties to the agreements; fulliqudars of how, when, where, by whom and
with whom the said agreements were negotiated;faiticulars of any payments which were
made or which are to be made thereunder; full gaitirs of the payor(s) and the payee(s) of the
said payments; and full particulars of the dispiasitof any and all payments which to date have

been made under any such agreement(s).

6. Please state if the subject Trafigura payments6aff,d00 euros or any part thereof were in any
way linked to or conditioned directly or indirectlypon Trafigura’s past, present or prospective

Nigerian oil trading contractual arrangements withe GOJ?
7. Ifyes, please explain and provide all material tpadars.
8. Please explain how the subject Trafigura paymen#66,000 euros or any part thereof came to

be made. Please include particulars of the reagofuisand/or the purpose(s) of the payments;

the full particulars of all discussions and arramgents which gave rise to the payments; the
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names and titles of all persons or entities whatipgrated in said discussions/arrangements; the
dates upon which the discussions took place andh wploich the subject arrangements were
made; and the places where the referenced disaussiook place and where the said

arrangements were made.

9. Please provide complete particulars of how the scibj rafigura payments of 466,000 euros were
made. Please include full particulars of the namedddress(es) and other contact particulars of
the payor(s); the method, date, currency and amofigach payment; and the particulars of the
recipient banking account, inclusive of the namesl ditles of its owners, holders and/or

signatories.

10. Please state if there are/were any GOJ public @fficor officers, to your knowledge, who
are/were aware of the receipt of the Trafigura pawts into the CCOC account? If yes, please

state who they are?

11. How and for what purpose or reason were the Trafigpayments disposed of after they were
credited to the CCOC Associates account? Pleaseigedull particulars of the disposition of the
entire sum, inclusive of the dates, the amountsti@gayee(s) or recipient(s) of any sum which to

date has been withdrawn from the account.

12. Please state if there are/were any GOJ public @fficor officers, to your knowledge, who
are/were aware of the subject withdrawals or paytsietisposition? If yes, please state who they

are?

Where possible, your answers should be corroborateslibstantiated by documentary or other evidence.
Authentic copies of all evidentiary documentationstmbe provided. This should include copies of any

relevant contract, agreement or invoice which ig@ur possession or to which you may have access.

The foregoing requisitions and the provision ofelldentiary documentation must be fully satisigd/ou
by 12:00 Noon on Thursday, November 9, 2006. | Ishailso wish to direct your attention to the
provisions of Section 29 (a) and (b) of the ContvaGeneral Act.

Having regard to the gravity of this matter and significant public interest which has attended sain
am copying my letter to the President of the SerlateSpeaker of the House, the Most Honourable@ri

Minister and the Leader of the Opposition.
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In the exercise of my discretionary powers undatiSe 28 (2) of the Contractor General Act, | stobul
also like to advise that | will be submitting, imied course, a report or reports on this matter te th

Parliament of Jamaica.

This letter is being sent to you to the two (2) raddes which you provided to me during our telephon
discussions of the $4instant, viz. in the care of your attorney, Mr.DK.Knight of Knight, Junor and

Samuels, Attorneys-at-Law, and to P.O. Box 577g$ton 6.
Very respectfully yours,

Greg Christie (Signed)

Greg Christie

Contractor General

Copy: Senator The Honourable Syringa Marshall-Btit;n@€D, President of the Senate
The Honourable Michael Peart, M.P., Speaker oftoeise of Representatives
The Most Honourable Portia Simpson-Miller, M.P., ONime Minister of Jamaica
Mr. Bruce Golding, M.P., Leader of the Opposition”

It is important to note that Section 29 of the Caator General Act, which was
referenced in the OCG’s preliminary requisitionMo. Colin Campbell, providesinter

alia, that:
“Every person who —
...(b) without lawful justification or excuse -
(i) obstructs, hinders or resists a Contractor-Genevalany other person in the

execution of his functions under this Act; or

(i) fails to comply with any lawful requirement of ar@actor-General or any other

person under this Act;...
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...shall be guilty of an offence and shall be liable summary conviction before a
Resident Magistrate to a fine not exceeding fivaisand dollars or to imprisonment for

a term not exceeding twelve months or to both §ineband imprisonment.”

By way of a letter, which was dated 2006 OctoberN Colin Campbell responded to
the OCG'’s requisition. Detailed below is a verbag@riract of Mr. Campbell’'s response

to the OCG'’s requisition:

“2006 October 30,

Mr. Greg Christie

Office of the Contractor General
17 Knutsford Boulevard
KINGSTON 5

RE: MONITORING AND INVESTIGATION OF CONTRACT AWARDAWARDS BY THE
GOVENRMENT [sic] OF JAMAICA (GOJ) TO TRAFIGURA BEHEER

| received your letter of October 26, 2006.

In that letter you stated that “among other thingse Office of the Contractor General is mandatgdhe
Contractor General Act to monitor the award and lempentation of Government contracts with a view
towards ensuring that such contracts are awardeplairtially and on merit and that the circumstances i

which they are awarded do not involve any imprdyri irregularity”.

Section 4(1) of the Contractor General Act setstbatfunction of the Contractor General “(a) to nikon

the award and the implementation of governmentreots’. In your letter under reference several
guestions have been posed to me which relate toethBonship between Trafigura Beheer and C.C.O.C
Association and the People’s National Party (PNF)at relationship has nothing to do with government

contracts.

You have noted that “senior officials of the PetpMational Party, including yourself, have repattg
asserted publicly that the subject Trafigura paytmemere in the nature of party donations”. Furtheyu
state that “it has been alleged that Trafigura tesserted that it, Trafigura, has a “commercial agneent

with C.C.0.C Association and (that the subject)rpagts were made under the agreement.” Your letter
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also quotes from my letter of resignation which eédjuite clear that my meeting with Trafigura wWas

General Secretary”.

It is necessary to state that C.C.O.C Associatidiy. Services and the People’s National Party ae n
public bodies as defined in Section 2 of the CarttnaGeneral Act.

In the circumstances any relationship between §raf and any of the above entities would be outiide
provisions of Section 4 of the Contractor Generak.AYou also need to know that the contractual
relationship between Trafigura Beheer and the Goraant of Jamaica Petroleum/Corporation of Jamaica
was not developed under my ministerial portfoliepensibilities neither was any future contractual
relationship subject to my ministerial duties. Ispess neither any particular skill nor informatianich
could assist you in the “monitoring of GOJ's awastlany future contract(s) for the lifting and/orleaf
Nigerian Oil”".

I will now deal with each question.

1. 1 had no contact with any Trafigura personnel otligan in my capacity as General Secretary of
the PNP and so | have no documents understandinggr@ements in relation to their dealing
with the Government of Jamaica or any of its agesici

2. No

3. See answer to question 2

4. | am not aware of any

5. See answer to question 4

6. The Trafigura contribution was not linked to thegBlian Oil trading agreement. It was a straight

political contribution

7. See answer to question 6

8. The contribution had nothing to do with any pulidaxdy

9. No payment was made to any public body
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10. This matter is now public knowledge hence diveldipwfficials and officers would be so aware
11. C.C.O.C Association is not a public body neitheBidV. Services (Team Jamaica).
12. See answer to question 10.

I hope the answers are helpful.

Yours sincerely,

(Signed)
Colin Campbell”

Given the positions which were contained in Mr. @aell’'s response to the OCG, and
the lack of depth which was contained in the resperthereto, the OCG again wrote to
Mr. Campbell on 2006 November 16, advising him lbé tOCG’s jurisdiction and
authority under the Contractor General Act andfthther requirement for him to fully

satisfy the OCG'’s requisition.

Detailed hereunder is a verbatim extract of the GQ&iter of 2006 November 16:

“November 16, 2006
Senator Colin Campbell
54 Haughton Avenue
Kingston 6

Dear Senator Campbell:

Re: Monitoring and Investigation of Contract Awakd/ards by the GOJ to Trafigura Beheer

We are in receipt of your letter, dated October 3006 which was written in response to a Formal
Requisition of the Office of the Contractor GendfaCG), dated October 26, 2006. Your letter wasdhan
delivered to the OCG on November 9.
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You have stated in your letter that “C.C.O.C Asation, S.W. Services and the Peoples National Raey
not Public Bodies as defined in Section 2 of thetaetor General Act (and that) in the circumstaseay
relationship between Trafigura and any of the abewtgties would be outside the provisions of Sedliof

the Contractor General Act”.

The powers of the Contractor General to require pheduction of information or documents in the pitrs

of an Investigation under the Act are not limited¢quisitions which are directed to Public Bodies.

The powers of the Contractor General extend, iatir, to Requisitions which can be made of “anyceif

or member of a public body or any other person viln@the Contractor General’s) opinion, is abledive

any assistance in relation to the investigatiormey matter pursuant to this Ac{Please see in particular

Section 18.1 as well as Section 18 of the Acsieritirety).
You may further recall that | had indicated thdduling in the &' paragraph of my letter to you:

“Trafigura Beheer, as you might be aware, has beentracted by the Government of Jamaica
(GOJ) for the past several years to lift and tol S€lgerian oil on its behalf. It is our
understanding that the GOJ is presently engagethe process of renewing its Nigerian oil

trading contractual arrangements or, in the altetiwa, to put same to competitive tendering”.

It is partly against this background that the OCGZempowered to enquire whether the payment whish wa
made to C.C.0.C Associates, by Trafigura Beheea, tahe when you were a Minister of Government and
the alleged holder or signatory of the account imthich the payment was made, was or is in any way

connected to the award of any Government cont@@rafigura, whether past, present or prospective.

Equally, it is also partly against the same backgrd that the OCG is also empowered to investigate
whether the “commercial agreement” which the sa&yment is alleged to be associated with is indeed a
“Government contract” within the meaning of the @@ttor General Act or is otherwise associated with
any other Government contract award, whether pastsent or prospective. In this regard, the OCG is
not unmindful of the fact that reports have beendenin the media that the alleged “commercial
agreement” has to do with the retention of TrafiguBeheer to conduct a study of the island’s baueite:
alumina production facilities, on behalf of the @avment, this at a time when you were the Govertimen
portfolio Minister for Mining.
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Finally, | would again like to point out that theo@tractor General is empowered by Section 4 offAtieto
monitor the award of all Government Contracts tswe, inter alia, that the circumstances of theiraad
“do not involve impropriety or irregularity”. Accadingly, an Investigation which is initiated undexc8on
15 of the Act can indeed be conducted to determmether any such circumstance was or appears to be

present in the award of any Government contract.
In the premises, we are therefore again requedtiag) you provide definitive and written answersatioof
the questions which are contained in the OCG’s k&itipn to you of October 26, 2006. Your answer$ wi

be helpful to us in moving this contract award Istigation and Monitoring exercise forward.

You are required to fully satisfy this Further andawful Requisition and to produce same, togethethwi

any relevant or evidentiary documentation, at thdfiGes of the OCG, before 12.00 Noon on Thursday,
November 23, 2006

We must also again remind you of the provisions iamabrt of Section 29 (b) and (c) of the Contractor

General Act. For your ease of reference, | am@sing herewith a copy of the Contractor General. Act

Very respectfully yours,

Greg Christie (Signed)

Greg Christie

Contractor General

Enclosure”

By way of a letter, which was dated 2006 Novemb@r the Attorneys-at-Law

representing Mr. Colin Campbell, Knight, Junor &8eels, wrote to the OCG regarding
the date for the submission of a response from WMampbell. The referenced
correspondence from the law firm Knight, Junor &sels, which was received by the
OCG on 2006 November 22, via facsimile, indicatedodlows:
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“22" November, 2006

Office of the Contractor-General
17 Knutsford Blvd.

P.O. Box 540

Kingston 5

Dear Mr. Christie,

Re: Trafigura Beheer Investigations — Matter of Sator Colin Campbell

Senator Colin Campbell has instructed us to infgon that regrettably he cannot meet your deadlme t

respond to your request re the above matter andadoed in your letter to him of November 16, 2006.

He is off the island.

In the circumstances the response will be provigiedriday December 1, 2006.

Yours sincerely,
KNIGHT, JUNOR & SAMUELS

PER:(Signed)

K. D. KNIGHT”

It is instructive to note that the foregoing lettesm the Attorneys-at-Law representing
Mr. Colin Campbell did not amount to a requestdarextension of time to respond to a
lawful requisition of the OCG. Consequently, the@&sponded to the referenced letter
on 2006 November 24. The OCG, in its letter, foitndecessary to again caution Mr.

Colin Campbell regarding a violation of Sectiond3he Contractor General Act.

The referenced OCG letter is reproduced, verbdtergunder:
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“2006 November 24
Knight, Junor & Samuels
Attorneys-At-Law

3 Floor, 4 Duke Street
Kingston

Gentlemen:

Attention: Mr. K.D. Knight, OC, MP

Re: Trafigura Beeher [sic] Investigation — In the Bkter of Senator Colin Campbell

We have received your letter dated 2006 Novembeelafing to the captioned matter.

Your letter which was received today (and via fadsi on November 22) stated that Senator Colin
Campbell “cannot meet your deadline” and has indehthat a response will be provided by Friday 2006

December 1.

It is unfortunate that a formal request for an exdi®n was not received prior to the deadline, wtdstyou
would have known was noon on 2006 November 23, Thisur view, constitutes the prima facie

commission of a criminal offence under Section f2&® Contractor General Act.

Notwithstanding, the Office of the Contractor Gealavill extend the deadline tdoon on 2006 December
1.

Should Senator Campbell for any reason fail to cgragth our Requisition by the indicated date aimde,

we will be left with no alternative but to refeetmatter to the Director of Public Prosecutions.

Yours sincerely,

Percival Griffiths (Signed)

Percival Griffiths
Director of Licences & Permits

for and on behalf of the Contractor-General
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Copy: Senator Colin Campbell

Mr. Greg Christie, Contractor-General”

In response to the foregoing letter and, in paldicuo the OCG’s warning regarding Mr.
Colin Campbell’s failure to meet the OCG'’s stipathtdeadline, the Attorneys-at-Law

representing Mr. Campbell responded to the OCGO@6 2Nlovember 29 as follows:

“29" November, 2006

Mr. Greg Christie

Office of the Contractor-General
[7 Knutsford Blvd.

P.O. Box 540

Kingston 5

Dear Sir:

Re: Trafigura Beeher Investigation — In the MatieSenator Campbell - Ref #17-1-1

Thanks for your extremely informative letter of Biober 26. 2006 re the above matter.

| suggest that the words in section 29 of the Guottr General Act “without lawful justification or

excuse” mean something as also did the word “regi@dy” in my letter.

| feel obliged to say that however powerful one rbaycorrespondence need not be threatening or

offensive.

Power is temporary and should never be flaunted.
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Yours sincerely,
KNIGHT, JUNOR & SAMUELS

PER. (Signed)

KD. Knight V

/cc-g

c.c. Senator Colin Campbell
Mr. Percival Griffiths”

It is instructive to note that following upon thatial letter which indicated the date on
which Mr. Campbell would provide his response t® @CG, and the further exchange of
several other pieces of correspondence relatedtthavir. Colin Campbell responded to
the OCG, in writing, on 2006 November 30.

Reproduced hereunder is a verbatim extract of MinGCampbell’s final response to the
OCG, on the referenced matter:

“2006 November30

Mr. Greg Christie

Office of the Contractor General
17 Knutsford Boulevard

P.O. Box 540

KINGSTON 5

Dear Sir:

RE: MONITORING AND INVESTIGATION OF CONTRACT AWARDAWARDS BY THE
GOVERNMENT OF JAMAICA (GOJ) TO TRAFIGURA BEHEER

Thanks for yours of November 16, 2006 re the abuatter.
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| wish to make it pellucidly clear that C.C.O.C Asistion and the People’s National Party have netib
involved in any contract award by the Governmentashaica to Trafigura Beheer. Indeed, neither s t
capacity to act on behalf of the Government of JamaAgain if any payment is to be made or has been
made by Trafigura Beheer to the Government of Jeanagither the People’s National Party nor C.C.0.C

Association can receive nor has received any such.

Regrettably, | can give no assistance in relatioriite above mentioned contract award. As you kin@w t
referred to “commercial agreement” between two pte&r sector entities cannot become a “Government
Contract”. Further, | know of no report in the medivhich alleged that Trafigura Beheer was retaified
conduct a study of the island’s bauxite and alunpnaduction facilities on behalf of the Governmernit”

would be pleased if you let me have sight of ai seport.

In all the circumstances the answers already givemain unaltered (OCG Emphasis).

Yours sincerely,
(Signed)
Senator Colin Campbelf®

Based upon the foregoing, and Mr. Colin Campbeligted positions, it was evident that
Mr. Campbell had not developed a full appreciatidrthe Contractor General Act and
the powers which are explicitly stated therein, amgbarticular, Section 18 (1) of the

referenced Act.

Consequently, the OCG has found Mr. Colin Campbedsponses to be severely lacking
in respect of the information which was sought, aeguested of him, by the OCG. In
point of fact, the responses from Mr. Campbell diot lend themselves to further

interrogatories.

32 _etter from Mr. Colin Campbell to the OCG whichswadated 2006 November 30
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The OCG is of the belief that the positions whiatrevposited by Mr. Colin Campbell in
his letters of 2006 October 30 and 2006 Novemberd@0not amount to dlawful

justification or excuse'to not fully comply with the OCG’s lawful requign.

Against the aforementioned, it is both necessad/mudent to highlight Section 29 of

the Contractor General Act which provides that:
“Every person who —
(a) wilfully makes any false statement to mislead @lemnids or attempts to mislead a
Contractor-General or any other person in the exmeuof his functions under
this Act; or

(b) without lawful justification or excuse —

(i) obstructs, hinders or resists a Contractor-Geneoalany other person in

the execution of his functions under this Act; or

(i) fails to comply with any lawful requirement of a @tractor-General or
any other person under this Act; dOCG Emphasis)

(c) deals with documents, information or things mergtnn section 24 (1) in a

manner inconsistent with his duty under that sutisec

shall be guilty of an offence and shall be liablesmmmary conviction before a Resident
Magistrate to a fine not exceeding five thousantfad® or to imprisonment for a term

not exceeding twelve months or to both such firkimprisonment.”
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OCG’s Interactions with the Dutch Authorities

During the conduct of its Investigations, the OC&l lwhat it considers to be three (3)
distinct classifications of encounters with the &utAuthorities between the period of
2006 October and 2008 January. The three (3) cagsgare as follows:

(a) Direct written correspondence between the OCG laadDutch Authorities;

(b) Representations, which were made to the OCG, by.aHskold Brady, a private
Attorney-at-Law, on 2007 November 16, regarding@ppsed meeting between
himself, the OCG and the Dutch Authorities; and

(c) Contact which was made with the OCG, by the Janfaaastabulary Force (JCF)
on 2008 January 9, regarding investigations whienewbeing executed by the
Dutch Authorities.

Following upon the OCG’s decision to commence fitgektigation on 2006 October 9,
and the subsequent Media Release which was issu€0@6 October 10, the OCG was
directly contacted by the Netherlands Police AgeikiiPD) on 2006 October 11,
regarding“...any misconduct (bribery/corruption) of TRAFIGURBEHEER B.V...”

which might have been associated with the compaadiégied transaction with the PNP.

The OCG, upon its receipt of the written correspomaeg from the KLPD, was of the
opinion that it would have access to informationiciihwould shed light on the link, if
any, between the payments which were allegedly rbgderafigura Beheer to the PNP,

and the award and/or potential award of a GOJ aontr

Detailed overleaf is a table detailing the OCG’sedi interactions with the Dutch

Authorities and the results thereof:
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Iltem # | Date

Occurrence

Appendix
Page #

1 2006 October 11

The Contractor General receivetblgphone call from a 1

representative of the Police Attache for the Nedmels
Embassy in Washington D.C., at approximately 9:40 &he
Contractor General verbally requests that the smmiative of
the Police Attache email his credentials and paleis
regarding,inter alia, the extent to which the OCG and t

Dutch Authorities could cooperate or assist eablernt

he

2 2006 October 11

The Netherlands Police AgencyRB) sent an email to th
Contractor General at approximately 3:41 pm, attacha
letter. In the referenced letter, the KLPD indichtbat it was
investigating Trafigura Beheer in regard to thegdl dumping
of toxic waste and have also learnt of the compaajleged
involvement"in a scandal” involving the PNP and Trafigur
Beheer. The letter from the KLPD closed by statilmgcase
you have any information on this case that you migh
willing to share with the Dutch authorities or iage you migh

request our assistance you can contact me at amg.'ti

js)

3 2006 October 12

The Contractor General respotaléte KLPD thanking it for
the offer of assistance and advised that once ti@G
completed its Investigation, a Report would be sittiechto the
Parliament of Jamaica. Further, only when the Repas
tabled would the OCG be in a position to publish Report or

to share information with third parties.

4 2006 October 26

The Contractor General again ewrit the KLPD and
indicated,inter alia, that the OCG's Investigation is in the f3
finding stages. In this regard, the OCG made vergciic
requests for information from the KLPD regarding tileged
visit of representatives of Trafigura Beheer to dam as well
as the alleged payments which were made by TraiBaheer
to C.C.O.C. Association. (The full text follows bander.)
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Any reply or subsequent reference to this
communication should be addressed to the
Contractor-General and the following
reference quoted:-

No, :

TELEPHONE No. ; 876-929-8560/6466
FAaX No.: 876-929-7335
E-Mail: gehristie@ocg.gov.jm

HIGHLY CONFIDENTIAL

October 26, 2006

Mr. Herman Heijerman
Attaché

Netherlands Police Agency (KLPD)

Royal Netherlands Embassy
4200 Linnean Avenue, N.W.
Washington, D.C. 20008 USA

Dear Mr. Heijerman:

&)

OFFICE OF THE CONTRACTOR-GENERAL
17 KNUTSFORD BOULEVARD
P.0. Box 540
KINGSTON 5
Jamaica, W.I.

Re: Contract Award by the Government of Jamaica (GO]J) to Trafigura Baheer

I am writing to you further to your letter of the 11% instant and to my response thereto of the 12% instant.

As I had previously advised, the Office of the Contractor General (OCG) of Jamaica, which is an independent
Parliamentary Commission, has recently commenced an investigation into the circumstances surrounding the
award of a contract or contracts by the Government of Jamaica to Trafigura Beheer B.V.

Among other things, the Office of the Contractor General is mandated by Jamaican Law to monitor the award
and implementation of Government contracts with a view to ensuring that such contracts are awarded
impartially and on merit and that the circumstances in which they are awarded do not involve impropriety or

irregularity.

Trafigura Beheer, as you are aware, has been contracted by the Government of Jamaica for the past several years to
lift and to sell Nigerian oil on its behalf.

The OCGis currently at the preliminary fact finding stage of its investigations. While we intend to question certain
Jamaican Government and public officials on this matter, we would nevertheless be grateful if you could assist us,
if you could, in shedding light on any of the following issues, for corroborative and/or other purposes.

Alleged Visit of Trafigura Executives to Jamaica

There are reports that a number of Trafigura executives, inclusive of a Mr. Claude Dauphine, visited Jamaica on or
around August 23, 2006. Mr. Dauphine, we understand, is currently being detained in the Ivory Coast on charges
which are related to the alleged dumping, by Trafigura, of toxic chemicals in Abidjan.

According to the reports, Mr. Dauphine is a French national who traveled to Jamaica on a passport bearing

#04RE8541 and who departed Kingston, Jamaica, on August 24, 2006, on an American Airlines flight numbered
2263.
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It is our belief that the Trafigura executives, during their visit to Jamaica, met with certain Jamaican Government
and other public officials. It has also been reported that the Prime Minister of Jamaica was paid a courtesy call by
two Trafigura executives during the month of August.

We would like to confirm the following:

(1) The names of the Trafigura executives who visited Jamaica and the dates when they visited Jamaica;

(2) The names of the Government of Jamaica or other public officials who they met with while in Jamaica;
(3) The dates that they met with these officials;

(4) The purpose of their meetings with the referenced officials;

(5) The particulars of any agreements or understandings, if any, which were arrived at during these meetings;

(6) Whether any Trafigura executive had a meeting or meeting with any Government of Jamaica or other
public official at any other time during the course of the current year and, if so, what were the names of the

meeting participants, what was discussed or agreed, and where and when the meeting or meetings were
held.

Alleged Payments Made by Trafigura to CCOC Association

We have seen evidence which would suggest that three (3) payments totaling 466,000 euros (or the equivalent of
more than JA$31 million) were transmitted by Trafigura Beheer B. V. Amsterdam to a local Jamaica banking
account bearing the name CCOC Association, C/o Portmore Gas, Bridgeport P.O., St. Catherine, Jamaica. The
bank account is numbered 0032105217 and is held with the First Caribbean International Bank (Jamaica) Limited.

The three payments, in the sums of JA$10,684,316.05, JA$10,161,516.72, and JA$10,410,911.62, were credited to the
referenced First Caribbean account on September 6, September 12 and September 12, respectively.

At the time of the payments, one of the signatories to the CCOC account was Senator Colin Campbell. Senator
Campbell was, up until October 9, 2006, the Minister of Information & Development in the Government of Jamaica
and the General Secretary of the ruling Peoples National Party (PNP). Mr. Campbell tendered his resignation from
these offices, effective October 9, a few days following after the Jamaica Opposition Leader’s disclosure of the
particulars surrounding the Trafigura payments.

Shortly after the Trafigura monies were received into the CCOC account, two checks, in the sums of JA$10,000,000
and JA$20,000,000 each, were issued on September 7 and 12, respectively, to an account bearing the name of SW
Services. SW Services has been alleged to be operated by the PNP as a party campaign funds account.

Senior officials of the PNP have since publicly asserted that the Trafigura payments were in the nature of party
donations. However, it was reported here in Jamaica that on or about October 6, Trafigura issued a statement out of
its UK Office denying that the payments were indeed party donations. Instead, it was alleged that Trafigura stated,
inter alig, that it has “a commercial agreement with CCOC Associates and (that the) payments were made under
that agreement”. It is our understanding that attempts to have Trafigura clarify this alleged statement has so far
met with little success.
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In his letter of resignation, dated October 8, 2006 and addressed to the Prime Minister of Jamaica, Senator Campbell
admitted that he had met with executives of Trafigura in August to assist the (PNP) party as it prepares for the
upcoming general elections. Senator Campbell was reported to have said that “the offer was for a contribution and
I made arrangements for the funds to be paid into the campaign account, in accordance with their (Trafigura’s)
wish for confidentiality. As you know, this is not unusual”.

Itis our understanding that Dutch Law prohibits the making of political donations to foreign public officials and
Governments by Dutch incorporated companies.

You might wish to note that a statement from the PNP, issued on October 8, 2006, announced that the party had
taken a decision to return the JA$31 million “donation” to Trafigura.

In light of the forgoing, we would be grateful if you could assist us to confirm whether the Trafigura payments
were made as a political donation or, as Trafigura has allegedly asserted, whether they were made pursuanttoa
“commercial agreement”. If indeed a commercial agreement was settled, we would be grateful if you could assist
us to ascertain what are/ were its terms and/or provide us with some evidence of same.

Either way, we would like to understand the bases and understandings upon which the payments were made and
who were the Jamaican Government, public or other officials who were party to same.

We would also like to know if any of these payments are or were in any way linked, directly or indirectly, to
Trafigura’s past, present or prospective oil trading arrangements with the Government of Jamaica.

We are grateful to you for your offer of assistance and do trust that you will be able to positively contribute to our
on-going investigations.

Very respectfully yours,

Greg Christie (Signed)

Greg Christie
Contractor General
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Date

Occurrence

Appendix
Page #

2006 October 26

The Contractor General receivetephone call and an ema
from the KLPD acknowledging receipt of the OCG’sadim
correspondence and voice mail of the same dateOR® is
also advised that the Dutch Authorities would begirking
on the provision of any assistance which might ivergto the
OCG.

11

10

2006 December 5

The Contractor General sent@falp email to the KLPD td
ascertain if there had been any positive developsriarterms

of the assistance which was requested by the OCG.

12

2006 December 6

The KLPD responded to the Cdotrdgeneral and advise
that information was received frofn. Mr. Bruce Golding
about the contract award by the Jamaican Gvt. tafiura.”
The OCG was further advisednter alia, that “...an
investigation into this matter will be set in mation the
Netherlands under the aegis of the National Prosenu
Office.”

11

2006 December 6

The Contractor General acknowhbdegceipt of the ema
from the KLPD and advised that the OCG'’s Investaratvas
being executed pursuant to the Contractor Genecalafd
was entirely independent of what was being purdmedr.
Bruce Golding, the then Leader of the then OppmsiRarty.

11

2007 January 10

The Contractor General was dmatady the Dutch
Authorities who indicated thdtThe Dutch authorities will
start a criminal investigation concerning the paymef the

Dutch company Trafigura.”

16

10

2007 January 10

The Contractor General ackngetbdeceipt of the Dutc
Authorities email and indicated that the OCG wasking
forward to any information that the Dutch Authargi may

provide.

h

15
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11

2007 January 11

The Dutch Authorities again Emdathe Contractor Gener
and advised of the representative in the Netheslanab was

responsible for the criminal investigation into thatter.

Al

15

12

2007 February 5

The Public Prosecutors in thehédlands contacted th
Contractor General, via email, and advised they tlvere yet
to obtain answers to the queries which were raigethe OCG
in its letter to the KLPD which was dated 2006 @et026.

The Dutch Authorities indicated that it was crudial them to
have the OCG's information on individuals or orgaaions
which had knowledge of contact between Trafigurhd®e and
holders of political office and individuals in gowenent

organizations in Jamaica.

Further, the Dutch Authorities expressed their iht® visit
Jamaica and requested that the OCG advise thehe afames
of the individuals within the Jamaican Governmemtwhom

such a request could be made.

19

13

2007 February 13

The Contractor General resgbtudthe Dutch Authorities an
reminded them that the OCG could not provide
information before its Report had been tabled & kouses of
Further,
Authorities that it (the OCG) would not purporthie qualified

Parliament.

to direct the Dutch on how to proceed to obtaimiinfation in

Jamaica.

0

the OCG also advised the Dutch

any

19

14

2007 February 21

The Dutch Authorities respontbethe Contractor General’
email of 2007 February 13, The Dutch indicated tthegir
request of the OCG was to aid in the preparationad
comprehensive
Authorities. Nonetheless, the Dutch Authoritiesicgaded that it

legal assistance request to the dam|
was still possible to draft a legal assistance esgwith the
information that was already available. The Dutalth®rities
enquired about the completion of the OCG'’s Invesitgn and
advised that they would inform the OCG of theimptiio
Jamaica.

=

ai

22
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15

2007 February 26

The Contractor General resgbrdethe Dutch Authorities
and assured them that he would promptly advise thece the
OCG’s Report of Investigation became a matter olblipu

record under Jamaican Law.

22

16

2007 March 20

The Dutch Authorities wrote to tBentractor General and 25

advised him that a legal assistance request taJameaican
Authorities was almost ready. The Dutch Authoritieguested
that the Contractor General provide them with taenes and

addresses of the competent Authorities in Jamaica.

17

2007 March 20

The Contractor General respondethé Dutch Authorities
and reminded them of his earlier communication 6072
February 13. The Contractor General also infornmedRQutch
Authorities that they should consider approachingirt own
Government to decide on how best to proceed inrsegthe

formal permission of the Jamaican Government.

24

18

2007 March 22

The Dutch Authorities respondethto Contractor General’
email of 2007 March 20 and indicated tHéfe will find our
direction to the Jamaican Government.”

5 24

19

2007 November 16

A telephone call was receitetleaOCG from the offices o
one Mr. Harold Brady who enquired whether the Caotbr
General was able to meet with Mr. Brady and a nundfe
unnamed Dutch Authorities regarding the Trafigurah&er
Investigation. The Contractor General issued insivas that a
call should be returned to Mr. Brady to advise himat the
Contractor General would be unable to meet andahgtsuch
request would have to be made in writing with aacl

indication of the purpose and bases of the request.

[}
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29

=

20 2008 January 10 The Contractor General was ciatdy a Detective Inspect
Clarence Bailey, Organized Crime Unit, Jamaica @indary
Force. Detective Bailey was desirous of arrangingeseting
between the visiting Dutch Trafigura Investigatihgam and
the OCG. The matter was reportedly being directgdthe
DPP’s Office.

The Contractor General advised Detective Bailey it OCG
had been in contact with the Dutch Authoritieshe past ang
had already stipulated the conditions under whichvould

provide assistance to the Dutch Authorities.

The Contractor General also indicated that at tivéation of
the Dutch Authorities, the OCG had written to theeeking
answers to certain questions about Trafigura Behedrthat
they had not responded.

In closing, the Contractor General advised Deteclhspector
Bailey that he should feel free to communicate @@G'’s
positions to the DPP and, to have the DPP contectQCG
directly should the DPP wish to discuss the matigh the
Contractor General.

The email correspondence of 2007 March 22 repredethie last direct contact that the
OCG had with the Dutch Authorities, regarding theafigura Beheer Investigation.
However, approximately seven (7) months later, 6672November 16, the OCG was
contacted through the offices of Mr. Harold Braddttorney-at-Law, regarding a

proposed meeting with the Dutch Authorities.
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Involvement and Intervention of Mr. Harold Brady — Private Attorney-at-Law

Following upon the OCG's final contact with the DtAuthorities in 2007 March, the
OCG was contacted by the offices of Mr. Harold Bradh 2007 November 16. On that
date Mr. Brady, through his Secretary, enquiredttdreor not the Contractor General
was able to meet with certain unnamed represeetat¥ the Dutch Authorities and Mr.

Harold Brady later that afternoon.

By way of a return phone call, the Contractor Gahehrough his Secretary, advised Mr.
Brady that he would be unable to convene a meeimy that, in any event, the request
for such a meeting would have to be formally madlenriting clearly outlining the

purpose of the meeting and the bases upon whigastbeing requested.

Reproduced, hereunder, is the full extent of the GBCdocumentation of the
communications which took place on 2007 Novemberbétveen the OCG and Mr.

Brady and his office:
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Internal File Note from the Contractor General’'mfier Secretary — 2007 November 16

Re: Trafigura

At 1:01 p.m., today, Friday, November 16, 2007, I received a called for the CG from
Ms. Michelle Vickerman, Secretary to Mr. Harold Brady, Attorney at Law.

Ms. Vickerman stated that Mr. Brady was desirous of speaking to the CG regarding a possible
meeting between Mr. Brady, Dutch Representatives and the CG, today, Friday, November 16,

2007 between 3:30 and 4:00 p.m. as the Representatives would be leaving the island tomorrow,
November 17.

I advised the CG of the call. The CG in turn instructed me to contact Mr. Brady’s Secretary and
inform her that he was unable to meet at any time today with Mr. Brady and the Dutch
Representatives, as he was unaware of the purpose of the meeting. However, a formal letter
could be sent to him outlining the purpose of the meeting for a response from him.

However, I called Mr. Brady at 1:35 p.m. at the number that was communicated to me and
advised him as the CG had instructed. Mr. Brady stated that that was okay. He also indicated

that he was at the moment in discussion with the two (2) Representatives and had just stepped
out of the meeting to take the call. '

F. Latty
November 16, 2007
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Internal File Note from the Contractor General 92Movember 16
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Having regard to the aforementioned File Notess, iihstructive to note that at no point in
time was the OCG provided with the letter which weguested from Mr. Harold Brady
or any further documentation which attested toatmhority and/or bases upon which Mr.
Brady had requested a meeting with the Contraceore@l.

Further, at the time that Mr. Brady had requestedkating with the Contractor General,
the OCG was already aware, via media reports,gtmtisions had allegedly been made
pursuant to the Mutual Legal Assistance Act tolitate the Dutch Authorities’ visit to

Jamaica.

In this regard, the Jamaica Gleaner published adeawhich was entitled;Trafigura
not going away”,which was dated 2007 November 14. In the refererac@dle it was

reportedjnter alia, as follows:

“The Prime Minister said, as part of the probe, thatch investigators have expressed
an interest in interviewing persons who were ingdlin the transaction, as well as him,

the person who brought the matter to public attemtast year.

Mr. Campbell, speaking witffhe Gleaneryesterday, said: “Like you, | am hearing
about it for the first time. No request has beerdenaf me. | don’t have a request and if

the request comes, | will deal with it at that tilme

Mr. Golding revealed that a request by the Dutckhatities to visit Jamaica to conduct
investigations into the money lodged to the PNPoant was denied by the then PNP

government.

He said the Dutch request was rejected on the gisuhat it did not fall under the

necessary legislative arrangements.
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Casualty

Mounting pressure on the Portia Simpson Miller agistration last year resulted in the
resignation of Mr. Campbell, the only casualtydade, from the Trafigura debacle.

The Prime Minister told his parliamentary colleagughat the National Public
Prosecutor’s office has renewed its request ofJdmmaican government for the necessary

legal assistance to conduct its investigations.

“|, therefore, wish to advise that, on my instruotis, the Minister of Justice has issued

an order, pursuant to Section 32(2) of the Mutualsgistance Act, declaring that the

provisions of the act shall apply to the UN ConvEm Against Transnational

Organised Crime.”

Additionally, the Kingdom of the Netherlands willebdesignated a foreign state to

which the provisions of the Mutual Assistance (Crinal Matters) Act applies.

Mr. Golding said this move would enable the cent@lthority to consider the request

by the Dutch authorities to visit Jamaica to conduavestigations into the matter™®
(OCG Emphasis)

Having regard to the fact that the OCG is an Inddpat Commission of Parliament with
a statutory obligation and the unknown role of Marold Brady in matters pertaining to
the Trafigura Investigation, the OCG deemed it higimappropriate to have been
approached by Mr. Harold Brady regarding a meeting.

The OCG's concerns are compounded by the fact that:

33 Jamaica Gleaner article entitled “Trafigura noingoaway” — published 2007 November 14
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1. In the OCG'’s last written communications with thet€h Authorities, dated 2007
March 20 and 22, the OCG was advised by the Dutaeh @ Dutch request for
legal assistance from the Jamaican Authoritiesalmest ready;

2. Indeed, the Dutch Authorities had asserted, on 208itch 22, thatWe will find

our direction to the Jamaican Government.”

3. Mr. Harold Brady, a private Attorney-at-Law, on Z00November 16, made
representations to the OCG on behalf of foreigiciafs with respect to a matter
which, should the media reports be accepted asudhygtcorrect and true,
involved legal cooperation between Jamaica anchangbvereign state.

4. At the time when Mr. Harold Brady contacted the Q@{a telephone, on 2007
November 16, he was already allegedly having dsous with certain unnamed
Dutch Authorities.

The compendium of the foregoing facts has leftdate, critical unanswered questions

and concerns for the OCG, regardimger alia, the following:
(a) the propriety of the proposed meeting which Mr.d8r&ad sought with the OCG;
(b) the role of Mr. Harold Brady and the propriety a$ lactions in his attempt to
convene a meeting with the foreign State Authaitiend the OCG, an

Independent Commission of the Parliament of Jamaiua

(c) who and/or what interests were being served whenBviady approached the
OCG on 2007 November 16.

34 Email dated 2007 March 22 from the Dutch Authestto the OCG.
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OCG’s Interactions with the Jamaica Constabulary Foce (JCF)

After the OCG was approached by Mr. Harold Brad2®@7 November, it is instructive
to note that on 2008 January 10, the OCG was cimutdry a representative of the JCF

regarding a meeting with the Dutch Authorities.

The JCF officer requested a meeting with the OCG iadicated that the investigative
effort was being marshalled by the DPP’s Officethiis regard, the OCG was now of the
informed opinion that other Jamaica State Authesitivere now enquiring into the

Trafigura Beheer allegations.

The OCG's contact with the JCF confirmed the statéehtion of the Dutch Authorities
to seek audience with State Authorities in Jamai@a,a request for legal assistance.
Having regard to the foregoing, the OCG’s concavitl respect to Mr. Harold Brady’s

involvement in the matter was further compounded.

Notwithstanding the OCG'’s contact with the JCFragard to the Dutch Authorities, the

OCG has, to date, received no assistance from tbehDAuthorities.

Detailed below is the full extent of the OCG’s domntation of the interaction which it
had with the JCF, in regard to a meeting with thech Authorities:
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It is instructive to note that the OCG, via mediparts, became aware that, subsequent to
the visit of the Dutch Authorities in 2007 Novemband 2008 January, a collaborative
investigative effort between the Dutch Authoriteesd the Jamaica State Authorities was

still in train.

In this regard, the Jamaica Gleaner published @rieawhich was entitledPNP heads
meet with Trafigura investigators’which was dated 2008 March 5. In the referenced
article it was reportednter alia, that:

“ROBERT PICKERSGILL, chairman of the People’s Natial Party (PNP), and
senior party members Phillip Paulwell and Colin Cabell yesterday met with Dutch
investigators in relation to the Trafigura affair.

Norton Hinds, a PNP functionary, is also to be miewed by the Dutch investigators.

Senior PNP member KD. Knight, of the law firm Knjghunor and Samuels, which is
representing the PNP officials and functionariesidsa date has not yet been set for

Hinds to meet with the investigators...

...Prime Minister Bruce Golding, who as oppositioader unveiled the scandal, piloted

a bill in Parliament which allowed for the visit tife Dutch investigators.

On an initial visit, the PNP officials refused taeet with them. Knight said that it was
because the procedures to meet had not reachedn&\wbere the PNP members could

be available. Details of yesterday’s meeting wereavailable

Further, in a Gleaner Editorial, which was entitf@the spectre of Trafigurathat was
published on 2008 March 13, it was reporiatkr alia, as follows:

3% Jamaica Gleaner article entitle “PNP heads metét Tviafigura investigators” — published 2008 Mafch
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“Dutch police investigators are, or were, here fosexond time this past week, hoping,
apparently, to find evidence that officials of tAeople’s National Party (PNP) were
bribed by Trafigura Beheer, the Netherlands firmtthsed to trade Nigerian crude on

behalf of Jamaica.

They interviewed no less a personage than formenéMinister Portia Simpson Miller,
the PNP’s chairman Robert Pickersgill, its formezngral secretary Colin Campbell,
and other officials, including party operative, Nmm Hinds. The Dutch police, this
newspaper reported, were unhappy with the answeng teceived, although the basis of

their discontent is not cleap.

It is instructive to note that the OCG had no fartkontact with the Dutch Authorities
nor has any person and or entity approached the @C@gard to the investigations

which were being undertaken by the Dutch Authaitie

3 Jamaica Gleaner Editorial — “ The Spectre of Tuaf” published 2008 March 13
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OCG’s Interactions with the Ministry of Justice, the JCF and the DPP to Secure

Updates on Jamaica State Authorities’ Involvementn the Matter

The OCG, being fully cognizant of the fact thatl#st discussion with any Jamaica State
Authority regarding the Trafigura Investigationgdhaccurred in 2008 January, and due to
the passage of time and the absence or any repoetezglopments, took a decision to
secure an update from the Jamaica State Authovitiesh had been held out as having

been involved in the criminal investigation of Tigafra Beheer.

Consequently, on 2010 July 14, the OCG wrote te&iate Inspector Clarence Bailey,
JCF and the Hon. Dorothy Lightbourne, Minister o$tice, seeking to obtain an update
on the criminal investigations which were being sued by the Jamaica State
Authorities.

Reproduced verbatim hereunder are the OCG'’s lettfe10 July 14 to the referenced

persons:

OCG Letter to Detective Inspector Clarence Bailey

“July 14, 2010

Detective Inspector Clarence Bailey
Organized Crime Investigation Unit
Jamaica Constabulary Force

6-8 Orange Street

Kingston, Jamaica

Dear Inspector Bailey:

Re: Office of the Contractor General (OCG) Invessition and Contract Monitoring Activities -

Government of Jamaica Oil Lifting Contracts - Trajura Beheer — Interaction between Jamaica State

Authorities and Dutch Investigative Authorities
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We write with reference to the captioned matter.

The Office of the Contractor General (OCG) has bemwmnitoring and investigating the circumstances
surrounding the award of a contract or contractg,the Government of Jamaica, to Trafigura Behe#&f. B.
The referenced OCG Investigation was initiated ictdber 2006 and has continued, via monitoring, to

present.

It is instructive to note that via a media repashich was published in the Jamaica Gleaner on Ndem
14, 2007, and which was entitled “Trafigura not ggiaway” the OCG became aware, amongst other
things, that:

“...the Minister of Justice has issued an order, parst to Section 32(2) of the Mutual Assistance
Act, declaring that the provisions of the act slzgdply to the UN Convention Against

Transnational Organised Crime."

Additionally, the Kingdom of the Netherlands wil esignated a foreign state to which the
provisions of the Mutual Assistance (Criminal Med)eAct applies.

Mr. Golding said this move would enable the cenanathority to consider the request by the

Dutch authorities to visit Jamaica to conduct inigations into the matter.”

A copy of the referenced media article is encldsegour kind attention.

Subsequent to the publication of the media articieNovember 14, 2007, a telephone conversatiorghwhi
was initiated by you, ensued between yourself hadContractor General, Mr. Greg Christie, on Janyar
9, 2008, regarding, inter alia, a meeting with tisiting Dutch Trafigura Investigation Team. Forseaof
reference, enclosed, herewith, is a copy of therhati OCG File Note which documented the particsilaf

the referenced conversation of January 9, 2008.

The referenced telephone conversation confirmetitii@aDutch Authorities, in conjunction with theficé

of the Director of Public Prosecutions (ODPP) arftktJamaica Constabulary Force (JCF) were then
actively, and jointly, pursuing investigations irttee ‘Trafigura affair’, at the local level, as danuary 9,
2008.
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Further to same, the OCG also became aware, vianteglia, that, as at March 4, 2008, certain
representatives of the Peoples National Party (PH&) allegedly met with the Dutch Investigators. A
copy of the media article which is entitled “PNPalds meet with Trafigura investigators” is encloded

your kind attention.

Should the referenced media report of March 4, 20@&ccepted as factually accurate, then same ean b
construed as being directly related to the provisiovhich were reportedly made under the Mutual
Assistance Act, in November 2007, for the Dutclnévittes to pursue investigations in Jamaica andildo
have, consequently, further legitimized those repméations which were made to the OCG, by you, in
January 2008.

Given the aforementioned, and having regard tofétw that the OCG has not been made aware of any
further developments in the investigation which rapparently involves at least two other JamaicatéSta
Authorities, we would be grateful if you could pdevus with a status update of those efforts, am part,

and/or any other pertinent information which wasodained by the Jamaica State Authorities.

Your assistance in the matter, and in particulaithwegard to the disclosure of any details whicoud

be within the remit of the OCG'’s statutory mandatmild be greatly appreciated.

Should you be so inclined to provide us with anyipent information, we would be grateful if samauld
be provided in a sealed envelope marked ‘Confidéndind addressed to the Contractor Generghe
envelope must be deposited at the reception deskhef Offices of the Contractor General, PIOJ
Building, 16 Oxford Road, Kingston 5, no later thaB:00 PM in the afternoon on Thursday, July 22,
2010.

Should you have any questions, please do not kesitazontact me.

Yours sincerely,

Maurice Barrett (Signed)

Maurice Barrett
Chief Investigator

for and on behalf of the Contractor General

Enclosures
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Copy: Mr. Owen Ellington, Commissioner of PolicEFRJ
Hon. Dorothy Lightbourne, Q.C., C.D., Attorney-@eal and Minister of Justice
Mr. Douglas Leys, Q.C., C.D., Solicitor General
Ms. Paula Llewellyn, Q.C., C.D., Director of Pubkcosecutions®’

OCG Letter to the Hon. Dorothy Lightbourne — AtteyrGeneral and Minister of Justice

“July 14, 2010

Hon. Dorothy Lightbourne, Q.C., C.D.,
Attorney-General and Minister of Justice
Ministry of Justice

NCB South Towers

2 Oxford Road

Kingston 5

Dear Attorney General:

Re: Office of the Contractor General (OCG) Invessition and Contract Monitoring Activities -

Government of Jamaica Oil Lifting Contracts - Trajura Beheer — Interaction between Jamaica State

Authorities and Dutch Investigative Authorities

We write with reference to the captioned matter.

The Office of the Contractor General (OCG) has bemwnitoring and investigating the circumstances
surrounding the award of a contract or contractg,tbe Government of Jamaica, to Trafigura Behe#df. B.
The referenced OCG Investigation was initiated ictdber 2006 and has continued, via monitoring, to

present.

It is instructive to note that via a media reponthich was published in the Jamaica Gleaner on 2007
November 14, and which was entitled “Trafigura gotng away” the OCG became aware, amongst other

things, that:

37 See Appendix # 28 — Appendices Page # 31
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“...the Minister of Justice has issued an order, parst to Section 32(2) of the Mutual Assistance
Act, declaring that the provisions of the act shalpply to the UN Convention Against

Transnational Organised Crime."

Additionally, the Kingdom of the Netherlands wi# blesignated a foreign state to which the

provisions of the Mutual Assistance (Criminal Med)eAct applies.

Mr. Golding said this move would enable the centrathority to consider the request by the

Dutch authorities to visit Jamaica to conduct irigegtions into the matter.”

A copy of the referenced media article is encldsegour kind attention.

Subsequent to the publication of the media artimieNovember 14, 2007, the Contractor General, Mr.
Greg Christie, received a telephone call from adative Inspector Clarence Bailey, Organised Crime
Unit, Jamaica Constabulary Force, on January 9, 0fgarding, inter alia, a meeting with the visgi
Dutch Trafigura Investigation Team. Enclosed, hétlewfor your attention is a copy of the InternaCG

File Note which documented the particulars of tekerenced conversation of January 9, 2008.

The referenced telephone conversation confirmetittieaDutch Authorities, in conjunction with theficd

of the Director of Public Prosecutions (ODPP) arftktJamaica Constabulary Force (JCF) were then
actively, and jointly, pursuing investigations irttee ‘Trafigura affair’, at the local level, as danuary 9,
2008.

Further to same, the OCG also became aware, vianteglia, that, as at March 4, 2008, certain
representatives of the Peoples National Party (PH&) allegedly met with the Dutch Investigators. A
copy of the media article which is entitled “PNPalds meet with Trafigura investigators” is encloded

your kind attention.

Should the referenced media report be acceptecingfactually accurate, then same can be constased

being directly related to the provisions which weeportedly made under the Mutual Assistance Act, i
November 2007, for the Dutch Authorities to pursoeestigations in Jamaica and would have,
consequently, further legitimized those represémtat which were made to the OCG, by Detective

Inspector Bailey, in January 2008.
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Given the aforementioned, and having regard tofétwt that the OCG has not been made aware of any
further developments in the investigation which rapparently involves at least two other Jamaicat&Sta
Authorities, we would be grateful if you could pom/us with a status update of those efforts, asvknby

you, and/or any other pertinent information whicasaso obtained by the Jamaica State Authorities.

Your assistance in the matter, and in particulaithwegard to the disclosure of any details whicbuld

be within the remit of the OCG'’s statutory mandatmild be greatly appreciated.

Should you be so inclined to provide us with anyipent information, we would be grateful if sanmauld
be provided in a sealed envelope marked ‘Confidérgind addressed to the Contractor Generghe
envelope must be deposited at the reception deskhef Offices of the Contractor General, PIOJ
Building, 16 Oxford Road, Kingston 5, no later thaB:00 PM in the afternoon on Thursday, July 22,
2010.

Should you have any questions, please do not keesit&ontact me.

Yours sincerely,

Maurice Barrett (Signed)

Maurice Barrett
Chief Investigator

for and on behalf of the Contractor General

Enclosures

Copy: Mr. Douglas Leys, Q.C., C.D., Solicitor Gealer
Ms. Paula Llewellyn, QC, CD, Director of Public Recutions®

In regard to the letter which was addressed to ddete Inspector Clarence Bailey, the
OCG must indicate that it did not receive a respasfsany kind to the referenced letter
nor did any of the State officials to whom it wasped provide a response to the OCG,

save and except as is hereinafter indicated.

3 See Appendix # 29 — Appendices Page # 40
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On 2010 July 22, the OCG received a letter, whias wated 2010 July 21, from the
Solicitor General, Mr. Douglas Leys, in responséhi OCG’s letter which was written
to the Attorney General. Reproduced, hereunderaiserbatim representation of the
referenced letter from the Solicitor General.

“July 21, 2010

Office of the Contractor General
P10J Building

16 Oxford Road

Kingston 5

Attention: Mr, Maurice Barrett

Dear Sirs:

Re: Office of the Contractor General (OCG) Invegdition and Contract Monitoring Activities -
Government of Jamaica Oil Lifting Contracts - Trajura Beheer — Interaction between

Jamaica State Authorities and Dutch Investigativaithorities

| refer to the above captioned matter and yourlettated July 14, 2010 which have been passed timme

my attention and action by the Hon. Attorney Gehétaave carefully noted the contents thereof.
This is to inform that pursuant to the Mutual Agsige (Criminal Matters) Act, the Minister of Justi
under whose portfolio the aforementioned Act falis by virtue of the provisions of the Act desigdads

the central authority in Jamaica for such mattdre Office of the Director of Public Prosecutions.

| have noted where your letter has been copiedhie Hon. Director of Public Prosecutions and | can

only assume that the relevant update will be praddby that office under whose jurisdiction the mets

referred to in your letter now falll have, notwithstanding the above informationdemseparate cover

written to the Director of Public Prosecutions ungithe learned Director to forward the relevant apes

to your Office as requested.

In the event that there are any difficulties encotamed which, is very unlikely, please do not hesitdo

refer to the Hon Minister explaining such difficules

PCJ/Trafigura Beheer Office of the Contractor-Gete 2010 August
Investigation Page 88 of 111



Thank you.

Yours faithfully

Douglas Leys (Signed)

Douglas Leys

Solicitor General

c. Hon. Attorney Generaf® (OCG Emphases)

Having regard to the foregoing, the OCG, on 2019 26, wrote to the attention of the
learned DPP and sought to have the referenced egpdaiclosed to the OCG as a matter
of urgency. Due to the urgent nature of the OC@guest, the referenced letter was
faxed to the DPP on Monday, 2010 July 26, priandon, and was also hand delivered to
the ODPP on the same date.

Detailed, hereunder, is a verbatim representaticthedo OCG’s letter which was written
to the DPP on 2010 July 26.

OCG Letter to the DPP — 2010 July 26

"URGENT

July 26, 2010

Ms. Paula Llewellyn, Q.C., C.D.

Director of Public Prosecutions

Office of the Director of Public Prosecutions
King Street

Kingston, Jamaica

39 See Appendix # 32 — Appendices Page # 54
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Dear Director:

Re: Office of the Contractor General (OCG) Invesdiion and Contract Monitoring Activities -

Government of Jamaica Oil Lifting Contracts - Trafura Beheer — Interaction between Jamaica State

Authorities and Dutch Investigative Authorities

We write with reference to the Office of the Cociina General’'s (OCG’s) letters which were addressed
the Hon. Dorothy Lightbourne, Q.C., C. D., Attorn@gneral and Detective Inspector Clarence Bailey,
Organised Crime Investigations Unit, which wereedhtluly 14, 2010, in the captioned regard. In each

instance, both letters were copied to you.

We are also in receipt of a letter which was dalety 21, 2010, from the Attorney General’'s Champers
under the signature of the Learned Solicitor Gehemregarding the captioned matter - a copy of whish
enclosed for your ease of reference. The referefetéer has indicated, inter alia, that the Offioé the

Director of Public Prosecutions has been designditedcentral authority in Jamaica.

As you might be aware, the OCG has been monit@mbinvestigating the circumstances surrounding the
award of a contract or contracts, by the Governnminlamaica, to Trafigura Beheer B.V. The referehce
OCG Investigation was initiated in October 2006 drab continued, via monitoring, among other things,

to present.

Having regard to the foregoing, and the referentatters of July 14, 2010 and July 21, 2010, the OCG
would be grateful if you could provide us with tleéevant updates as has been requested, as a nudtter
urgency. Your assistance in the matter would a@ @G in its continued investigations in the camtid
matter.

Should you be so inclined to provide us with anyipent information, we would be grateful if samauld
be provided in a sealed envelope marked ‘Confidéndind addressed to the Contractor Generghe
envelope must be deposited at the reception deskhef Offices of the Contractor General, PIOJ
Building, 16 Oxford Road, Kingston 5, no later tha#:00 PM in the afternoon on Thursday, July 29,
2010.

Should you have any questions, please do not keesit&ontact me.

Yours sincerely,
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Maurice Barrett (Signed)

Maurice Barrett
Chief Investigator

for and on behalf of the Contractor General

Enclosure

Copy: Hon. Dorothy Lightbourne, Q.C., C.D., Attoyr@eneral and Minister of Justice
Mr. Douglas Leys, Q.C., C.D., Solicitor Gener&l”

It must be noted that the DPP did not provide tl3Qwith the requested information by
the stipulated deadline of Thursday, 2010 July 20 was the OCG favoured with a
response of any kind from the ODPP, as at 2010 siL@u

Based upon the letter from the Solicitor Generddiclv was dated 2010 July 21, and the
assurance which was given by the Solicitor Gentiial there should be no difficulty in
obtaining the requested information, the OCG agamwte to the DPP on Monday, 2010
August 3 and requested an update from the Jamé&ata Suthorities in respect of their

involvement in the matter.

Detailed, hereunder, is a verbatim reproductiothefOCG'’s letter which was written to
the DPP on 2010 August 3:

“URGENT

August 3, 2010

Ms. Paula Llewellyn, Q.C., C.D.

Director of Public Prosecutions

Office of the Director of Public Prosecutions
King Street

Kingston, Jamaica

0 See Appendix # 33 — Appendices Page # 56
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Dear Director:

Re: Office of the Contractor General (OCG) Invesdiion and Contract Monitoring Activities -

Government of Jamaica Oil Lifting Contracts - Trafura Beheer — Interaction between Jamaica State

Authorities and Dutch Investigative Authorities

We write further to the Office of the Contractorn@eal’'s (OCG'’s) letter which was dated July 26, @p1

in the captioned matter.

The referenced letter, which was faxed to youcesfionMonday, July 26, 201@rior to noon, and which

was also hand delivered to, and received at yoficed on the same date, had requesteda matter of
urgency that an update be provided to the O@G later than 4:00 pm in the afternoon on Thursday,

July 29, 2010.

Having regard to the fact that as at today, Tuesdaygust 3, 2010, the OCG has not yet received a
response from you either to (1) acknowledge youeim of our request or (2) to advise us of your
intention to provide us with the information, wevldound it necessary to write to you again to esju

that the required updates be provided to the OC@ amtter of urgency.

Given the urgency of our request, and the fact thatOCG has not had the benefit of a response yram
we are now uncertain whether or not it is your imten to cooperate with the OCG'’s Investigation d@od

supply the requested updates. The OCG'’s foregaingarns are grounded in the following facts:

1. By way of letters, which were datddly 14, 2010 which were addressed to the Hon. Dorothy
Lightbourne, Q.C., C. D., Attorney General and R&te Inspector Clarence Bailey, Organised
Crime Investigations Unit, who represented in Jagud008 that he was acting under the
direction of the Office of the Director of Publicd®@ecutions (ODPP), you were formally notified
of the OCG'’s enquiries and requests for an updatbath letters were in fact formally copied to

you.

2. By way of a letter, which was datddly 21, 2010 the Solicitor General advised the OCG that,
under cover of a separate letter, he had alreadyttewr to you urging that the requested

information be provided by you, to the OCG;
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3. Under cover of a letter, which was datetbnday, July 26, 2010the OCG, out of an abundance

of caution, wrote to you directly, requesting thla¢ information be forwarded to our Office by

Thursday, July 29, 2010as a matter of urgency; and

4. Despite all of the foregoing occurrences, as anedate, Tuesday, Augqust 3, 201@he OCG has

still not been favoured with a response of any Kinch the ODPP.

Having regard to the foregoing, and the urgent &ighly relevant requests which have been made wf yo
by the OCG, we would be grateful if you could pdevihe OCG with the requested update by the clbse o
business oMonday, August 9, 2010.

By copy of this letter we are bringing our furttrequest and concerns to the attention of the Haroby
Lightbourne, Q.C., C. D., Attorney General and Miar of Justice, and Mr. Douglas Leys, Q.C., C.D.,
Solicitor General.

Your cooperation in the matter would be greatly ropated.

Yours sincerely,

Maurice Barrett (Signed)

Maurice Barrett
Chief Investigator

for and on behalf of the Contractor General

Copy: Hon. Dorothy Lightbourne, Q.C., C.D., Attoyr@eneral and Minister of Justice
Mr. Douglas Leys, Q.C., C.D., Solicitor Gener&l”

It is instructive to note that by way of a lettehich was dated 2010 August 3, and which
was received at the OCG, via facsimile on 2010 Audy the ODPP responded to the
OCG’s letters which were dated 2010 July 26 and28dgust 3.

1 See Appendix 34 — Appendices Page # 62
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The referenced letter from the ODPP, advised th&Qfter alia, that the ODPP, for
various reasons, would not, at that juncture, dselthe information which had been
requested by the OCG.

It is important to recall that the Solicitor Gerlerm his letter of 2010 July 21 had
expressed that it was very unlikely that the OCQulchave had any difficulty in
obtaining the requested information from the ODABwever, in the ODPP’s letter of
2010 August 3, the ODPP posited positions whicheweontrary to the Solicitor

General’s expressed opinion on the matter.

Inserted, hereunder, is a virtual copy of the OBHEtter to the OCG which was dated
2010 August 3?

“2 Refer to Appendix # 35 — Appendices Page # 68
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Having regard to the reasons which were given ey @DPP, and the content of the
referenced letter, the OCG is of the considerediopithat it can be reasonably inferred
that the ODPP is seized with information regardihg investigations concerning

Trafigura Beheer. However, due to what the ODPP d&sserted are confidentiality

restrictions, amongst other considerations, the Pbd#used to disclose any of the said
information to the OCG.

Consequently, with due consideration to the exgag®sitions which were placed upon
the record by the ODPP, in its letter which waseda010 August 3, the OCG
acknowledged receipt of the ODPP’s letter as fodlow

“August 5, 2010

Ms. Paula Llewellyn, Q.C., C.D.

Director of Public Prosecutions

Office of the Director of Public Prosecutions
King Street

Kingston, Jamaica
Dear Director:

Re: Office of the Contractor General (OCG) Invesdiion and Contract Monitoring Activities -

Government of Jamaica Oil Lifting Contracts - Trajura Beheer — Interaction between Jamaica State

Authorities and Dutch Investigative Authorities

We write to acknowledge receipt of your letter whigas dated August 3, 2010, which was written in
response to ours which were dated July 26, 2010Aumglist 3, 2010, in the captioned regard. Youetett
of August 3, 2010 was received in our Offices,faisimile, on August 5, 2010 at approximately 11:35

a.m.

We have carefully noted your response and the cstatasons why the Office of the Director of Public
Prosecutions (ODPP) is not in a position to provitie Office of the Contractor General (OCG) witle th
requested updates and/or the particulars of the ®BBPNgoing investigations or involvement in th@ad
referenced matter.
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Despite the foregoing, we must thank you for tlspease which has been made available to the OCG.

Yours sincerely,

Maurice Barrett (Signed)

Maurice Barrett
Chief Investigator

for and on behalf of the Contractor General

Copy: Hon. Dorothy Lightbourne, Q.C., C.D., Attoyr@eneral and Minister of Justice
Mr. Douglas Leys, Q.C., C.D., Solicitor Generf&l”

The OCG’s letter of 2010 August 5 represented tB&@ final attempt to obtain a status

report from the Jamaica State Authorities regar@ing ongoing investigations into the

alleged payment of J$31 million by Trafigura Behiean account which was associated
with the then Senator, Mr. Colin Campbell and, kieasion, the PNP.

Despite the OCG’s numerous attempts, it has nom ladéde to obtain the required and
necessary information from either Mr. Colin Camplelother Jamaica State Authorities
which have become involved in the investigationsanding the J$31 million payment
by Trafigura Beheer.

*30CG letter to the DPP which was dated 2010 AugusBppendix # 36 — Appendices Page # 71
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CONCLUSIONS

Based upon the documents which have been reviethedOCG has arrived at the

following considered Conclusions:

1. The contracts which were awarded to Trafigura Behaed GoodWorks
International LLC., prior to 2006, were not subjeéetthe scrutiny of the PCJ’s
Procurement Committee as one was not establishéd®066 May/June.

2. The OCG has concluded that the PCJ’'s failure topgmyg constitute a
Procurement Committee, prior to 2006 May/June doasravened Section 1.5.2.3
of the GPPH (2001 May).

3. The contracts which were awarded by the PCJ toignaf Beheer and
GoodWorks International LLC., in 2001, coincidediwihe drafting of the GPPH

which came into effect in 2001 May.

However, at that time, the directives which wessiesd under Ministry of Finance
Circular #182/02 and Cabinet Decision #32/85 broughto effect the
Government Contracts Committee (GCC) and the Calidmective Mandating
Adherence to GCC Procedures, and would have retjtivat the contracts be
approved by the Cabinet and the GCC. However, th& has not seen any
evidence that there was adherence to the referergaedements.

4. The Trafigura Beheer contracts, which were awaldethe PCJ in 2002 through
to 2004, would have required adherence to the GRfvwever, the OCG has not
seen any evidence that the PCJ complied with thevaet provisions of the
GPPH.
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It is instructive to note that elements of the S8leurce/Direct Contracting
Procurement Methodology were seen in the PCJ'sracimg of GoodWorks
International LLC. and Trafigura Beheer. In thesffinnstance, GoodWorks
International LLC. was contracted using the Soleur8e/Direct Contracting

Methodology.

In the contracting of Trafigura Beheer, by the P&, OCG found that traces of
the Limited Tender Procurement Methodology werdizedl. In this regard,

Trafigura Beheer was selected from a NNPC pre-aqguatdist of oil traders.

5. Based upon the reports which were made in the Ipdat media and by the
Leader of the then Opposition (JLP), a total of J§3llion was lodged to the
C.C.0O.C. Association Account in respect of which. l@olin Campbell was an
alleged signatory. The alleged beneficiary of tetenrenced funds was the PNP

for its 2006 campaign financing activities.

However, attempts by the OCG to secure informatith regard to establishing
the link, if any, between the J$31 million paymeiitich was made by Trafigura
Beheer and the award of a GOJ contract, whethéndrpast or prosepectively,

proved to be futile.

Notwithstanding, the OCG has been able to estatiisiiollowing facts:

a. Between 2002 and 2004, the contract with Trafigdeaeer was renewed

annually;

b. At the time of the alleged transfer of the funds2D06, from Trafigura
Beheer to C.C.O.C. Association, the PCJ and Tredifdeheer maintained

a contractual relationship which was not evidenoeariting;
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c. In 2007, the PCJ went to competitive tender fotiftihg services;

d. A contract for oil lifting services was awarded Gencore Energy UK
Limited in 2007 October based upon the competitraler process and at
a rate which was more competitive than that whichs voffered by

Trafigura Beheer.

6. Based upon the information which has been provittedhe OCG, by the
Permanent Secretary in the MEM, Mrs. Hillary Alegdan the OCG has found,
and has been led to conclude, that the PCJ hdsenefited from any Nigerian oil

lifts since the PCJ went to competitive tender@2 March.

Further, the OCG has also found and concludedth®atontract with Glencore
Energy UK Limited was automatically terminated @08 October and that there
has been no subsequent bidding process in regarthetoNNPC oil lifting

arrangements.

7. The OCG has concluded that the repeated failuréoandfusal of Mr. Colin
Campbell to provide detailed and particularizedwaers to the specific written
requisitions and questions which were put to himhe OCG, and to otherwise
cooperate with the OCG'’s Investigation into theegditions which were made
concerning the sums which were paid by Trafigurddge into the C.C.O.C.
Association’s account, have, among other thingeddred and obstructed the
OCG’s investigative efforts in violation of Secti@® (b) (i) of the Contractor

General Act.

The OCG, in concluding the foregoing, must alsauddl to the following

considerations, among others:
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* Mr. Colin Campbell was allegedly a signatory to @€.0O.C Association

account;

e Leading up to, and shortly after, the Trafigura 8eh exposé, Mr.
Campbell was the Minister of Information for thethadministration and,
therefore, Mr. Campbell would have been privy tavinformation as it

related to Government matters;

* Mr. Campbell was warned on several occasions thatild he, amongst
other things, hinder or obstruct a Contractor Gahesame would
constitute the commission of a criminal offence em8ection 29 of the
Contractor General Act.

8. The OCG has not been able to independently deterthinpurpose of the money
which was transferred to the C.C.O.C. Associatimcoant from Trafigura
Beheer.

This is premised upon the lack of information ama/@operation from the Dutch
Authorities and Mr. Colin Campbell. As such, the @@ unable to determine
whether there was any irregularity and/or imprdyriem (a) the award of the
contract to Trafigura Beheer and/or (b) the faaiidn of the award of any future

contract with Trafigura Beheer.

Likewise, and based upon the records which werewad, the OCG has seen no
evidence which would conclusively suggest thatabwtract/procurement process
was corrupted by the alleged passing of moniesutiiraC.C.0O.C. Association, to

Senator Campbell, via PCJ’s oll lifter, Trafiguratiger. Conversely, the OCG is
unable to conclusively conclude that the process wed corrupted.
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Similarly, and in the absence of further inforroatifrom the Dutch Authorities
and/or the ODPP, and having regard to the repdatienle and/or refusal of Mr.
Colin Campbell to fully cooperate with the OCG’svéistigation, the OCG has
been unable to conclude that there was any coamuptivolved in the C.C.O.C.
Associations’, and by extension, the PNP’s receiptfunds from Trafigura

Beheer

In the same vein, the OCG has not been provideld any clear and actionable
evidence which would lead it to conclude that themes, in fact, any form of
corruption on the part of any public official andformer public official, in so far

as the entire Trafigura Beheer matter is concerned.

Conversely, the OCG is unable to conclusively codel that there was no
corruption on the part of any public official andf@rmer public official, in
relation to the issues which are the subject of @@&G’s Investigation in this

matter.

9. The OCG has found, and has subsequently conclutiedl,the investigative
efforts by the Jamaica State Authorities into thatter of the $31 Million
payment which was made to the C.C.O.C. Associat®oane which now resides
squarely with the ODPP. The OCG’s conclusion ismpsed, particularly, upon

the bases of the following facts:

a. The OCG’s attempts to obtain information from thatéh Authorities

have proved to be futile;

b. The OCG’s attempts to obtain critical informatiororh Mr. Colin
Campbell have been summarily obstructed. Conselyughe OCG has
concluded, herein, that there wima facie evidence that Mr. Colin

Campbell has committed a criminal offence or ofemhander Section 29
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(b) of the Contractor General Act — the prosecutbmhich now resides

squarely with the Learned DPP;

c. By way of a letter, which was dated 2010 July 2& Learned Solicitor
General of Jamaica advised the OCG that the ODPPdesignated the
central authority in Jamaica for the purpose ofestigation“of such

matters”;

d. The ODPP’s letter, to the OCG, which was dated 28LQust 3, has
confirmed that the ODPP is in fact the designatatthaity in Jamaica,
under the Mutual Assistance (Criminal Matters) Aict,respect of the

referenced matters; and

e. The ODPP’s stated position, in its letter, whichsvdated 2010 August 3,
has clearly conveyed that any disclosure by ihefrequested information
to the OCG, at the current time, would, among othargs, compromise

the ODPP’s international and statutory obligations.

Given the compendium of facts as have been stdiedea and the challenges
which have been faced by the OCG during the coafsés Investigation, the
OCG is of the considered opinion that the ODPPois the primary Jamaica State
Authority which is seized with the requisite accéssnformation, capacity and
resources to further the investigations into thegaltions which have been made
concerning Mr. Colin Campbell and, by extensiong tANP’s dealings with

Trafigura Beheer.

10.Finally, it must be noted that the PCJ and Minidiigs, which were perused by
the OCG, were not consistent with any logical flavich would have led to the
ease of referencing and understanding of informatich was made available
to the OCG.
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RECOMMENDATIONS

Section 20 (1) of the Contractor-General Act maeslathat after conducting an
Investigation under this Act, a Contractor-Geneshhll, in writing, inform the principal
officer of the public body concerned and the Maristaving responsibility therefor of the

result of that Investigatioand make such Recommendations as he considers saces

in respect of the matter which was investigate(@CG’s Emphasis).

In light of the foregoing, and having regard to fRedings and Conclusions that are

detailed herein, the OCG now makes the followingdRemendations:

1. The OCG is hereby formally recommending that a cofpthis Report should be
referred to the DPP on the basis that there iseee which is recorded herein
which establishes that Mr. Colin Campbell has cottedia criminal offence or
offences under Section 29 (b) of the Contractore®@nAct by failing, without
lawful justification or excuse, to comply with awhl requirement of a
Contractor General and/or by withholding criticafarmation from a Contractor
General, thereby obstructing and hindering himha execution of his lawful

investigative and other functions under the ComtraGeneral Act.

The repeated failure and/or refusal of Mr. Colim@dell to provide detailed and
particularized answers to those of the OCG’s writtequisitions and questions
which were lawfully directed to him, and/or to othese fully cooperate with the
OCG'’s Investigation into the specific allegationkieh are associated with the
subject payment of $31 Million to the C.C.O.C. Adgstion, has virtually

stumped the OCG’s investigative attempts and effiorthis matter.
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Section 29 of the Contractor General Act provider alia, as follows:

“Every person who -

(a) willfully makes any false statement to mislead osleads or attempts to
mislead a Contractor-General or any other personthie execution of his
functions under this Act; or

(b) without lawful justification or excuse -

() obstructs, hinders or resists a Contractor-Geneyabhny other person in

the execution of his functions under this Act; or

(i) fails to comply with any lawful requirement of a i@mactor General or
any other person under this Act;...

shall be guilty of an offence...”

Consequently, the OCG is recommending that theogpate legal action, as
deemed fit by the DPP, be pursued against Mr. Gaéimpbell.

2. In light of the controversy that has surrounded thiafigura Beheer matter, the
OCG feels obliged to recommend that stringent apgrapriate election
campaign financing laws be enacted to, among dthegs, force the disclosure

of the identity of political campaign donors andiafinciers.

The proposed laws should also stipulate strict gutaces regarding the receipt of
campaign financing funds from any person and/oityenith whom the GOJ has

or has had a contractual relationship.

It is the OCG’s firm belief that once this is dolee OCG and other State anti-
corruption agencies will have the ability to crat®ck these names against an
electronic database of persons who are the bealefetipients of Government

contracts.
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In the latter regard, a formal recommendation hiesady been made by the OCG

to the Government, on 2010 February 19.

It is instructive to note that by way of a writtdfedia Release, which was dated
2010 February 19, the OCG placed the following wered actions and positions

upon the public record:

“The Office of the Contractor-General (OCG) has,day, formally
submitted to the Government, its detailed propdsalthe mandatory
disclosure of particulars of the beneficial ownerfsall Private Entities
that are desirous of bidding or tendering on Goweemt contracts which
exceed $275,000 in value.

The new anti-corruption measure, which is desigieedombat what the
OCG views as a corruption-enabling facility whichaurrently enjoying
the colour of law, will significantly improve traparency in Government
contracting by revealing the true identities of tbeners of companies
and other private business entities that are reogivGovernment of

Jamaica contracts.”

In the above-referenced regard, it is importamdte that in 2009, more than
11,800 Government contracts, each exceeding $205r0ndividual value,

and totaling in excess of $88 Billion in aggregatedue, were awarded to
contractors, most of whom were private businesgiesntand whose certified

beneficial owners were either not known or otheewist readily identifiable.

Based upon the foregoing, and the gravity of thegations which surround
the J$31 Million payment which was made by TrafegBeheer to an account
which was associated with then senior Public Cifgithe OCG believes it

prudent to highlight the Contractor General’s tetated position that:
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“By implementing this very important and ground-dkeng anti-
corruption measure, we will finally know the trudentity of the
persons, public officials, parliamentarians and ipolans and related
parties, inclusive of their friends, relatives aadsociates, who have

been receiving Government contracts”

3. It is recommended that the PCJ, if it has not dyedone so, revamp its
Procurement Committee, and undertake initiativesrsure that the members of
same become sufficiently knowledgeable with the isal/ Public Sector
Procurement Handbook (RPPH) and the Regulationshvaiie associated with

same.

4. The OCG also recommends that procurement workshepsdertaken with the
PCJ, by the Ministry of Finance and the Public #exvto reinforce the
requirements of the RPPH to the PCJ’s Procurementrittee.

Furthermore, the PCJ should commit itself to rerbdiamiliarization with the
GOJ Procurement rules through continuous training aworkshops for all
members of staff who are involved in the procurehaéiservices, goods or works

on behalf of the Corporation.

5. The OCG recommends that a review of the PCJs’ dscoranagement systems,
be undertaken. This should be done with a viewtreéfaslining the methods by
which files are created, managed and stored inr@éodensure uniformity, thereby

implementing a more efficient system of documeontati

The implementation of this Recommendation will @esan enhanced level of
efficiency and accountability in the PCJ’s docummanagement system. Further,
it will also allow all relevant stakeholders, batiternal and external, to have

access to a complete, logical and comprehensivef setords.
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6. It is further recommended that towards the end awfheoil lifting contractual
period, the PCJ should tender all services thareleted to the said contract in

compliance with the GOJ Procurement Rules.

7. The OCG recommends that regular internal procurémed financial audits be
conducted by the PCJ, on a quarterly basis, so asgure that its finances are
kept in check and are in conformance with all agille GOJ accounting and
financial regulations, namely the Financial Admirason and Audit Act and the

Public Bodies Management and Accountability Act.

8. With regard to the matter of impropriety, and hgvinegard to the existence of
published information which has publicly conveydttt other Jamaican State
Authorities were in fact collaboratively working thithe Dutch Authorities, the
OCG recommends that such investigations be cordinme the appropriate
Jamaican State Authorities that are mandated urateaican Law to undertake a

thorough forensic auditing and analysis of thegatetransactions.

If the referenced Jamaica State Authorities hawmtelves been faced with
similar obstacles, such as those experienced b@@®@, then, in the interest of
transparency and accountability, such disclosufaspt prejudicial to the case,
should be made public with a view to shedding lightthe Trafigura Beheer

matter.

9. The OCG recommends, based upon the allegationshw¥ece made by the then
Opposition Party (now the current ruling Adminisioa), relating to corruption
and fraud, that those matters be investigated Iberodgencies, such as the
Commission for the Prevention of Corruption, théi€@fof the DPP and the JCF.
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10.Finally, the OCG recommends that the Permanent e&ayr who has
‘Accounting Officer” responsibility for the PCJ, ke a more proactive and
aggressive role in developing, implementing andoemfig effective risk
management systems, checks and balances and @@paate management
systems at the PCJ, in an effort to mitigate aganyg possibility of deviations
from the RPPH and the Contractor General Act, lyitistitution’s management
and procurement staff — with the intention of patimg good governance within

the Public Sector, by enhancing transparency acouatability.
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OFFICE OF THE CONTRACTOR GENERAL

Special Report of Investigation

Conducted into the Oil Lifting Contracts between the

Petroleum Corporation of Jamaica and Trafigura Beher

Ministry of Enerqgy and Mining (MEM)

Formerly Ministry of Industry, Technology, Energy and Commerce (MITEC)

APPENDICES
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